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RETRIEVING MATERIAL AND
SPIRITUAL CULTURE

CONSIDERATIONS ON THE LATE PERIOD OF THE BRONZE
AGE IN THE SOUTH-WESTERN OF ROMANIA

Simona LAZAR"®

Abstract: The first chronological stage is dominated by the presence of the
incised and incrusted ceramics of Garla Mare type, of which development may
encompass a large segment from the Middle Bronze period. The innovations that
appear during the Late Bronze period in almost all the sites, intensively researched,
appear in the tendency of replacing the incised ornament with the plastic, grooved
decoration. Thus, the cultural aspects of the Late Bronze — the end of the Garla Mare
culture, the cultural group Bistret-Isalnita, the group Govora (the last manifestations of
the Verbicioara culture) — are followed, almost uniformly in this region, by the groups
with grooved ceramics.

Keywords: archaeology, Late Bronze period, Oltenia, Géarla Mare, Bistret-Isalnita.

In Oltenia, we can distinguish, in the Late Bronze, two cultural aspects (zones):
one in the centre and especially in the north of this territory, in the hilly sub-
Carpathian region, characterized by discoveries belonging particularly to the group
with Govora type ceramics (the last manifestations of the Verbicioara) and other
along the Danube and Campia Olteniei, where the grooved ceramics appears starting
with the last phase of the Garla Mare culture and becomes more frequent in what is
called the Bistret-Isalnita group.

Among the archaeological discoveries that are available in the actual stage of
the researches, is evidenced the Garla Mare type pottery that belongs to the wider
area of the incrusted ceramics groups situated on one side and another on the
middle and inferior course of Danube'. The presence of this type on the actual
territory of several river-side states, determined the archaeologist from those
countries to present under different names the same archaeological phenomenon:
the Romanians called it Garla Mare, the Serbians Dubovac-Zuto Brdo and the

* 3 Degree Scientific Researcher, PhD., “C.S. Nicoldescu-Plopsor” Institute for Research in Social
Studies and Humanities from Craiova, of the Romanian Academy; Email: simonalazar@ymail.com.

' M. Sandor Chicideanu, Cultura Zuto-Brdo Gérla Mare. Contributii la cunoasterea epocii
bronzului la Dundrea mijlocie si inferioard, Cluj, Nereamia Napocae Publishing, 2003; Christine
Reich, Das Grdberfeld von Szeremle und die Gruppen mit inkrustierter Keramik entlang der mittleren
und unteren Donau, Berlin, Staatliche Museen zu Berlin-Preussischer Kulturbesitz, 2006.

,C.S. Nicoldescu-Plopsor” — YEARBOOK/ANUARUL, vol. XVIII, 2017, pp. 7-15



8 Simona LAZAR

Bulgarian Novo Selo or Balej-Orsoja. It is obvious that Zuto Brdo-Garla Mare type
are concentrated along the two banks of the Danube in a geographical area
delimitated at west appreciatively by the Belgrade area and at east, by the river-
mouth of Olt meting the Danube, area that is encompassed entirely in the study
region of the present thesis. This is the reason why we shall make only a
synthetic presentation of the researches and of the results that we have
obtained up until now.

This archaeological culture was defined and studied especially on the basis of
the necropolises, the settlements being less researched, fact that didn’t allow the
elaboration of a clear stratigraphic succession that will allow a division on three
phases. The evolution phases are, in most of the cases, delimited especially on
typological criteria. Through the rich and varied ornaments, associated with certain
types of vessels, the Zuto Brdo-Girla Mare type ceramics gains a distinct
individuality. From the richness of forms we mention the amphorae (actually some
large vessels) with a long and trapezium-shaped neck, modeled in one, two or three
levels, cups with one or two lugs, porringers with the opening shaped in three or
four corners or with pedestalled, double or aviform vessels. Between the river-
mouth of Morava and Moldova Veche is met a regional aspect that was named by
the Serbian archaeologists Dubovac-Zuto Brdo, being characterized by the
emergence of some pyriform vessels, with the funnel-shaped opening, narrow
bottom and four lugs, the so-called “support”, of relatively cylindrical shape,
decorated with spirals and meanders”.

An important presence on the entire areal are the anthropomorphic statuettes
that can have a rich ornament but can also be undecorated. Such special items had
been found at Balta Verde®, Carna®, Vajuga-PesakS, Orsoja6, etc. Both on the
pottery and on the statuettes we find decorative motifs realized through incision
and stamping that were then incrusted with white paste. The most frequent motifs
are the spirals, the zigzag lines, the garlands, the meanders, the triangles and the
rhombs, but also the simple or concentrically circles.

In Romania, the most important discoveries had been made in the area
Ostrovu Corbului’, Balta Verde®, Gruia, Ostrovul Mare’ Mehedinti County and in
the south of Dolj County, around the pools from Ghidici'’, Carna si Bistret'".

2 N. Tasi¢, Praistorija Vojvodine, Novi Sad, 1974, pp. 464-465.

3 D. Berciu, E. Comsa, Sapaturile de la Balta Verde si Gogosu (1949 si 1950), in “Materiale si
cercetari Arheologice”, Bucharest 2, 1956, pp. 255-489.

* V1. Dumitrescu, Necropola de incineratie din epoca bronzului de la Cdrna, Bucharest,
Romanian Academy Publishing, 1961.

5 7. Letica, Antropomorfue figurine bronzanog doba u Iugoslaviji, Beograd, 1973; Idem,
Praistorijska nekropola “Pesak” kod Korbova, in “Starinar”, NS, 24-25, 1973-1974, pp. 173-174, pl. IX.

8. Filipov, Nekropol ot kisnata bronzova epoha pri s.Orsoja, Lomsko, Lom, 1976.

" A. Bircicila, Antiquitées pré-et protohistorique des environs de Turnu Severin, in “Dacia”,
1, 1924, pp. 280-296; D. Berciu, Arheologia preistorica a Olteniei, 1939, pp. 102-139; B. Hénsel,
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The most known sites from Bulgaria are at Balej, where was dug a settlement
with four levels of dwelling'? and the necropolis with over 300 tombs of cremation
in urn from Orsoja'® or the older and newer discoveries around Novo Selo'.

Treating the periodization of Zuto Brdo culture, Nikola Tasi¢" established
three phases in its evolution. The first keeps the ornamental style of the trans-
Danube incrusted ceramics, being represented by the discoveries from Dubovac,
Gaj-Kovin, Virset, Oresac. The second phase is characterized by the ceramic forms
with “baroque” ornaments, such those from Korbovo, Carna and Balta Verde. In
the third phase it is mentioned a degradation of the characteristic style, both for the
pottery and statuettes, offering as example the statuette from Kli¢evac'®.

The cremation in urn necropolis from Carna, Dolj County, dug in the half of
last century by Vladimir Dumitrescu, exemplary published in 1961, remained until
soon the only archaeological station from this cultural group researched and
published integrally'’ in the entire zone. The material from this monograph
constituted the base of the later efforts of internal periodization of the Garla Mare
culture, facilitating the chronological parallelisms with the archaeological zones
and cultures from the immediate neighborhood.

P. Roman, Siedlungsfunde der bronzezeitlichen Garla Mare Gruppe bei Ostrovu Corbului,
in “Préhistorische Zeitschrift”, 59, 1984, 2, pp. 188-229.

8 D. Berciu, E. Comsa, op. cit., pp. 255-489.

° G. Criciunescu, Despre locuirile bronzului mijlociu din Ostrovul Mare, in “Drobeta”, 16,
2006, pp. 143-164.

M. Nica, Locuintele de tip Garla Mare si Hallsattiene descoperite in asezdrile de la
Ghidici, in “Thraco-Dacica”, 13, 1987, pp. 16-38; Idem, Cdteva date despre necropola si
locuintele din asezarile hallstattiene timpurii de la Ghidici, punctul “Balta Tarova” — judetul
Dolj, in “Cercetari arheologice in aria nord-tracica”, 1, Bucharest, 1995, p. 236; M. Nica,
S. Lazar, Locuintele hallstattiene descoperite la Ghidici, in “Cercetéri arheologice in aria
nord traca”, II, Bucharest, pp. 87-112; S. Lazar, Contributii la repertoriul arheologic al jud. Dolj,
in “Arhivele Olteniei”, SN. 14, 1999, pp. 19-37.

"'\ Chicideanu, Die Friihthrakische Kultur. Zur Bronzezeit in Sudwest Rumdinien, in “Dacia”, NS,
30, 1986, 1-2, pp. 7-47; M. Sandor Chicideanu, Cultura Zuto-Brdo Garla Mare. Contributii la cunoasterea
epocii bronzului la Dundrea mijlocie si inferioard, Cluj, Nereamia Napocae Publishing, 2003.

2V, Micov, Materieaux archéologiques de la derniére période de I’dge du bronze en Bulgarie
du nord-ouest, in “Archeologija Sofia”, 12, 1970, 3, p. 49; G. Georgiev, Die Erforschung der
Brozezeit in Nordwestbulgarien, in (ed. B. Hiansel) Siidosteuropa zwischen 1600 und 1000 v. Chr.,
in “Préhistorische Archidologie in Sitidosteuropa”, Berlin, 1, 1982, pp. 194-196; T. Shalganova,
in (ed D. W. Bailey, 1. Panayotov), Praehistoric Bulgaria, 1995, pp. 291 and next.

13 T. Filipov, Nekropol ot kisnata bronzova epoha pri s.Orsoja, Lomsko, Lom, 1976; Idem,
“Arheologija Sofia”, 16, 1974, pp. 12-23; A. Bonev, Trakija i egeiskijat svjat prez vtorata polovina i
hiljadoletio pr. n. e., Sofia, 1988, p. 39.

v, Mikov, op. cit., p. 49.

'SN. Tasi¢, op. cit., pp. 457-458.

' Ibidem, p. 460.

'7'V1. Dumitrescu, Necropola de incineratie din epoca bronzului de la Cdrna, Bucharest, Romanian
Academy Publishing House, 1961.
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In 1970, Rolf Hachmann'® assumed the existence of two phases in the
development of the necropolis, basing on the ceramics decoration’s analysis —
respectively the presence of the zigzag line and of the meander in the plan of the
cemetery. Considering that there aren’t any differences as regarding the ceramic
inventory between the women and the men tombs, the author considered that the
statuettes appear only in the 2™ phase, in the children’s tombs. This classification
was later drastically contested.

Thus, Bernard Hénsel, using different criteria, proposed a new periodization
for the Carna necropolis'’, when discussing the chronology of the Vatina and
Dubovac groups. The author established five ceramic forms that he considered he
would be able to certainly date them, with the help of some bronzes from other
tombs that contained the same type of vessel. Through the statistic method that he
used, the author considered as being irrelevant the situations when certain types of
vessels appear in small amounts (the double or aviform vessels) and also the
double or triple tombs. Although he observed that the dividing in three phases of
the cemetery from Cérna isn’t confirmed by the planimetrical study, Hénsel
thought that we can’t refer to an ordinate disposal of the tombs.

In his work from 1976, Hinsel takes again the debating regarding the
chronology and the periodization of the Garla Mare culture, thinking that his
affirmations from 1968 would be also confirmed by the discoveries from Bale;j.
With this opportunity he criticized the periodization made by Hachman. The end of
the Gérla Mare culture was considered synchronous with the end of what he called
the second horizon of bronze hoards, being placed around 1100 a. Chr.”.

The discussions about the necropolis from Carna were approached again by
TIon Chicideanu® who had objections regarding both Hachmann and Hinsel’s
periodaization and, using the statistical-combinatory analysis, he came to the
conclusion that the necropolis is unitary as concerning the periodization but
divided in two areas, the eastern one (36 tombs mostly with meander decorated
ceramics) and the western one (with 80 tombs and preponderantly grooved
materials). Therefore, the necropolis would be unitary from the chronological point
of view, constituting “a phase — the Carna phase — of the Garla Mare culture”, the
two areas, divided in two parts, would reflect the organization of that community
as being one made of four kindreds, according to an exogamic dualist system.
Using this opportunity, the author also shown that in the north Danube area, the
Garla Mare culture was followed by the group Bistret-Isalnita, group that makes
the transition towards the Iron Age. I would make the observation that this kind of

18 R. Hachmann, Germania, 46, 1968, p- 368 and next.

19 B. Hinsel, Beitrige zur Chronologie der mittleren Bronzezeit in Karpatenbecken, Bonn,
1968, pp. 235, 239-142.

2 Idem, Beitriige zur regionalen und chronologischen Gliederung der dlteren Hallstattzeit an den
unteren Donau, Bonn, p. 62 and next.

211, Chicideanu, op. cit., pp. 7-47.
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approach as regards the structure of the necropolis from Carna might favor a
reanalyzation concerning the duration of this site, with implications on the effective
duration of the entire group of necropolises to which, because of the great number
of discovered tombs, is attributed a chronological interval of few centuries (see
below), without being necessary.

The Gérla Mare discoveries from the south Danube were reanalyzed by Tatiana
Shalganova®* who considered that in Bulgaria would exist, in the period that we are
discussing, two chronological horizons represented first, by the classical phase of the
cultures with incrusted pottery and the second, by the grooved pottery, specific for the
Early Hallstatt. Using the stratigraphic data that had been obtained in the settlements
from Balej and from Vidin “Pestera Méagura”, but also the analogies with the similar
discoveries from Serbia and Romania, the author tries to surprise the process of passing
from the incrusted ceramics of the Bronze Age to the one from the First Iron Age,
characterized by the presence of the grooved decoration.

Christine Reich had a new attempt of periodization the Cérna cemetery™,
starting from a proper typology, based on the combinatory analysis of the
decorative forms and motifs, realized by putting in order the ceramic inventory
from 49 tombs. She considered that the cemetery developed on three funerary
parcels, belonging to three numerous families, for each part corresponding tombs
from the four chronological stages, the older tombs situating in the middle of each
zone. The author emphasized that it can’t yet be mentioned a decoration specific
for each family or groups of tombs>*.

A major contribution, realized through the critical analysis made to the older
and newer discoveries of Garla Mare type, but also to the definition of the cultural
and chronological placing of those sites, is the work recently published by Monica
Sandor-Chicideanu who considers unitary these kinds of discoveries from the
middle and inferior Danube area, from the both banks of the river Danube. The
author placed the culture Zuto Brdo-Garla Mare in the interval situated between
approximately 1650-1250/1200, followed by the Bistret-Isalnita group that is
considered to end its existence around 1100 B.C*.

The discoveries of Gérla Mare type, most of them, come from the
necropolises of cremation in urn, being known only few discoveries of settlements

22 T. Shalganova, Das Antreten der kannelierten Keramik und der Ubergang von der Spitbronzezeit
zur frithen Eisenzeit in Nordwestbulgarien, in The Early Hallstatt Period (1200-700 B.C.) in South-Eastern
Europe, Alba Iulia, 1994, pp. 185-195; Idem, The Lower Danube Incrusted Potery Culture, in (ed. D.W.
Bailey, 1. Panayotov), Prehistoric Bulgaria Monographs in World Archaeology, 22, Madison, 1995,
pp- 291-308.

3 C. Reich, Das Griberfeld von Cdrna, “Prihistorische Zeitschrift”, 77, 2002, 2, pp. 159-179;
Idem, Das Griberfeld von Szeremle und die Gruppen mit inkrustierter Keramik entlang der mittleren
und unteren Donau, Berlin, 2006, pp. 43 next.

24 Ibidem, p. 167.

2 M. Sandor Chicideanu, Cultura Zuto-Brdo Gérla Mare. Contributii la cunoasterea epocii
bronzului la Dundrea mijlocie i inferioara, Cluj, 2003, pp. 209-213.
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(more known are those from Ghidici, Ostrovul Mare in Roméania and Balej in
Bulgaria); in most of them hadn’t been made systematical dugs that would allow
them to benefit by an adequate documentation.

An interesting situation can be seen in the south of Oltenia, in the site already
mentioned from Ghidici, Dolj County. Here, at six kilometers south from Ghidici,
between the dunes of sand and Danube, in the point “Balta Tarovei I”, had been
dug by Marin Nica together with the undersigned, several dwellings, among which
six belong to the Garla Mare settlement (L 1, L 3, L 4, L 5, L 6, L 11); two others
had been attributed to the dwelling with ceramics belonging to the Bistret Isalnita
type (L 2, L 9) and other four was found ceramics specific to the First Iron Age, of
Vartop type (L 7, L 8, L 10 and L 1 — “Balta Tarovei II)*. Other Garla Mare
settlements had been researched at Izvoarele, commune Gruia and at Ostrovul
Mare-“Colonie”, both in Mehedinti County®’.

The incrusted ceramics about which we discussed is, maybe, one of most rich
ornamented ceramics of the Middle and Late Bronze from Europe, because of the
decoration technique (incision and incrusting with white paste) that allowed the
realization of various motifs. We must mention here the observation made by VL
Dumitrescu®®, unfortunately less exploited in the studies dedicated to this group of
necropolises, according to which the white substance used for filling the incrusting of
the decoration was made of a paste that contained cremated “bones dust”, assumingly
human. The importance of this information from the anthropological perspective for
the interpretation of the funerary cult ideology is certainly a special one®.

At the first glance, we are under the impression that we are facing a unity of
forms and decorations, kept with a certain consequence by the communities that
lived both on the right and the left bank of the Danube. Analyzing the ornamental
motifs, on one side, the way in which they are associated on the vessel, but also
their frequency, one can notice major differences among the different groups of

%S, Lazar, Sfarsitul epocii bronzului si inceputul epocii fierului in sud-vestul Romdniei,
Craiova, Universitaria Publishing, 2011, pp. 225-228; A. Ceausescu, S. Lazdr, Habitatul din
Cdampia Olteniei din preistorie pdnd in epoca contemporand, Craiova, Universitaria Publishing,
2013, pp. 54-65.

%" G. Craciunescu, Noi descoperiri arheologice din epoca bronzului de la Ostrovul Mare —
Colonie, in “Drobeta”, 4, 1980, pp. 43-58; Idem, Asezare a culturii Gdrla Mare la Izvoarele,
in “Thraco-Dacica”, 1-2, 1992, pp. 43-47; Idem, Despre locuirile bronzului mijlociu din Ostrovul
Mare, in “Drobeta”, 16, 2006, pp. 143-164.

2 V1. Dumitrescu, op. cit., p. 160 next, where it is published the report of the chemical analysis
regarding the white paste used for incrusting from the decoration of the Carna “Balta Nasta” vessels.

¥ To evidence the importance of such analyses that will support the archacological research,
we must mention the recent results obtained after the analysis of “the so-called ashy content” from the
ash-places of Noua type, we can cite the sedimentological studies, recently made in such “ash-places”
from Basarabia that proved to be rich in calcium carbonate and phosphates, but not in ash resulted
after wood combustion (E. Kaiser, E. Sava, Die “Aschenhiigel” der spditen Bronzezeit im
Nordpontikum. Erste Ergebnisse eines Forschungsprojekts in Nordmoldavien, in “Eurasia”, 12, 2006,
pp. 137-172).
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discoveries. Understood like that, these kinds of variations may reflect the group
identity of these communities. Using this procedure, one might eventually notice
the grouping of the different zonal communities from which is made this big
“family” of the incrusted pottery. This theme could be enlarged but this measure
would move us away from the object of the present work.

The end of the Garla Mare culture is situated, in what we call here, the late
period of the Bronze Age, no matter the manner in which this moment varies from
the chronological point of view?’.

B. Hinsel considered that the discovery from Isalnita represents the
eponymous discovery of the group with the same name, presenting traditions of the
Garla Mare style and also of the Govora group (defined like this in order to replace
the phases IV and V of the Verbicioara culture). Chronologically, it may be
considered to be situated between this last one and the Vartop group or even
partially parallel with this last one®'. Bistret-Isalnita type ceramics was considered
only partially contemporary with the Govora type one but also with that
characteristic to the second phase of the necropolises from Cruceni and Beograd
“Karaburma’’.

On the occasion of the digs made in the area Bistret — Carna, lon Motzoi
Chicideanu identified a cultural group that the author chronologically placed it
during the interval of the 13™-12" centuries a. Chr. and that he called Bistret —
Isalnita®, encompassing some discoveries analog to the two eponymous sites. At a
closer examination, one can notice differences that shouldn’t be neglected and they
predicted from the start how complex would be the problems emerged in this
context. That group was thought to occupy the Danube’s meadow, from the Clisura
to the river Olt’s mouth and would represent the last manifestation of the Bronze
Age in that area, being contemporary, in Banat, with the second phase of the
cultural group Cruceni-Belegi$ and preceding the appearance of the Vartop type

3% Are already known the different opinions expressed on this dating. Thus, we cite the main
hypotheses, V1. Dumitrescu, op. cit., pp. 302-306: about 1200 a. Chr.; B. Hénsel, Beitrdge zur
regionalen und chronologischen Gliederung der dlteren Hallstattzeit an den unteren Donau,
Bonn, pp. 62-65: 1100 a. Chr.; N. Tasi¢, Praistorija Vojvodine, Novi Sad, 1974, p. 461: 1400 a. Chr.;
S. Morintz, Contributii arheologice la istoria tracilor timpurii, Bucharest, Romanian Academy
Publishing House, 1978, p. 190: post 1200 a. Chr.; M. Sandor-Chicideanu, op. cit., p. 213: 1250 a.
Chr. in Oltenia and 1200 a. Chr. in Bulgaria (also using "*C data).

31 B. Hinsel, op. cit., p. 101 next.

32 Ibidem. B. Hinsel in his work, considers the group Isalnita contemporary with the phase
Babadag I, having certain affinities with the group Vartop and following after the group Govora.
As regarding the position that the mentioned group would have, the author presents two hypotheses:
the first is that according to which this group would constitute an intermediary horizon between the
group Govora and the grooved pottery of Vartop type. The second would be that the groups Govora
and Vartop had been contemporary and belonged to the autochthon communities and the Isalnita type
grooved pottery would have arrived from the external area, on the Danube’s course.

33 1. Chicideanu, op. cit., pp. 7-47.
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grooved ceramics®. The mentioned author considered that this ceramic group
appeared after grafting some western influences of Cruceni-Belegi§ type on the
Garla Mare local cultural fond. Ion Chicideanu reunited then in the Bistret-Isalnita
group a series of discoveries in which appeared ceramic forms, similar to those
from the eponymous stations™.

The ceramics from the Bistret-Isalnita cultural group’® were attributed as
characteristic a certain repertoire of forms that includes bitronconic amphorae
(large vessels), bowls of which shape in the part of the maximum diameter is
square, two lugged cups, also with a square form, double vessels (salt cellar),
semispherical cups with overdimensioned lug, the ornaments being realized
especially narrowed and oblique, placed on its body, garland-shaped, on the
vessel’s neck. Unlike the vessels from the Isalnita funerary complex, discovered
by accident’, at Bistret were attributed to this group a series of large vessels
similar in form to the Cruceni type urns, salt cellar vessels, pedestalled porringers
with the lobate edge and square shaped cups. Only this last type of vessel is present
in the both discoveries. The pedestalled vessels, with cylindrical neck and with a
square-shaped body from Isalnita are decorated with geometrical motives that
remind the ornaments of the Verbicioara ceramics and the two kantharoi, also with
the square-shaped body, are similar with some cups discovered at Carna. A vessel
discovered isolate at Calarasi, Dolj County™, a locality near the Danube, in a
certain extent similar in shape with the vessels from Isalnita, is decorated with
grooved garlands and it is attributed to this group.

We should notice that the Isalnita site, near Craiova, being at a great distance
from the Danube’s course, might eventually explain formal differences between the
two discoveries, but the differences in decoration, are the main reason for which
existed different points of view as regarding the cultural attribution: either of a
final phase of the Verbicioara culture®, or a singular group that came later after the
Garla Mare culture®.

It is interesting to notice the fact that, most of the times, the funerary
discoveries of Bistret-Isalnita type are situated in the same places where there were
before Garla Mare type necropolises. Unfortunately, most of the materials that

3* Ibidem, pp. 40-47.

3 Ibidem, p. 44 next; notice on the map from fig. 36 the author’s hesitations as regarding the
assigning of some sites, especially those from Valcea County, to this cultural group.

3%'S. Lazar, Bistret Isalnita Type Discoveeeis in Oltenia, in “Anuarul Institutului de Cercetari
Socio-Umane «C.S. Nicoldescu Plopsor»”, 12, 2011, pp. 48-55.

37 Gh. Popilian, Un nouvel aspect de la fine de I’dge du bronze en Olténie, in “Actes du VII®
Congrés International UISPP”, Prague 21-27 aott 1966 (1970), pp. 733-735, fig. 1.

33, Morintz, op. cit., p. 65, fig. 19/4.

39'S. Morintz, op. cit, pp. 22-61t; B. Hénsel, op. cit., p. 101 next.

0 1. Chicideanu, op. cit., p. 40 next, followed then by most of the researchers; A. Léaszlo,
in Istoria Romaniei, vol 1, (ed. II), Bucharest, Enciclopedic Publishing), 2010, p. 313.
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are illustrated in literature come, either from isolated discoveries or vessels,
most kept in fragments.

The discoveries from Carna “Ostrovogania” and Plosca, constitute now the
only certain situations that can be regarded a starting point. Here, in the perimeter
of the both Zuto Brdo-Gérla Mare type necropolises, was identified for each a
small group of tombs of which ceramic inventory presented specific forms
different from those met in the majority tombs (at Carna “Ostrovogania”, 9 from 69
tombs) and that, in few cases, superposed stratigraphically the Garla Mare type
tombs*'. Similar situations are attested in Serbia, along the Danube, in the Clisura
area (Korbovo “Pesak” and Vajuga-‘Pesak”) and Bulgaria (Orsoja).

We should also notice that the number of Bistret-Isalnita type tombs from the
cited necropolises is much more reduced as confronted to the one from the Garla
Mare period tombs. This fact might suggest a short period of time when this group
developed, but such a conclusion is not mandatory“. In the same time, the fact that
it isn’t yet known any necropolis that can be attributed certainly on/y to the Bistret-
Isalnita group, this type being always discovered in the area of the Géarla Mare
necropolises (even if, in some cases, are disposed in separate group, as in the
circustances from Beograd “Karaburma”)®, it proves more likely the tight
connection, undoubtedly, with the Garla Mare culture necropolises and the further
on practicing, by the same communities, of the anterior funerary customs. No
matter how much we take into account the influences that came from the western
side (we are referring here to the group Cruceni-Belegis), it is obvious that the
mentioned discoveries constitute the organic evolution in the forms of the Géarla
Mare culture and, implicitly, of the funerary practices specific for those
communities (the cremation remains the exclusively practiced rite).

The only sites that had the characteristics of a settlement in which it seems
that could be noticed this evolution of the material culture are those from Balej
(four successive deposits) and Ghidici* (the dwellings no. 2 and 9 were attributed
to the cultural aspect that we discuss here). But we must bring forward the fact that
the discovery from Bulgaria, because the lack of details in the preliminary reports,
remains still uncertain.

*I M. Sandor-Chicideanu, op. cit., p. 223 and especially pp. 262-297; the researches from
Plosca “Cabana de metal” have been only partially published (/bidem, p. 298-318); 1. Motzoi-
Chicideanu, Obiceiuri funerare in epoca bronzului la Dundrea Mijlocie si Inferioard, Bucharest,
Romanian Academy Publishing, 2011, vol. L.

“21. Chicideanu, op. cit., p. 43 and M. Sandor-Chicideanu, op. cit., p. 209 next appreciates its
duration to about a century (the 13™ century at I. Chicideanu and about 1250/1200-1100 a. Chr. at
Sandor-Chicideanu).

4 J. Todorovié, Praistoriska Karaburma II, Beograd, 1977.

*'S. Lazar, Sfirsitul epocii bronzului si inceputul epocii fierului in sud-vestul Romdniei, Craiova,
Universitaria Publishing, 2011, pp. 225-228.
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Abstract: The authors present novel data concerning the evolution of the
institution of city hall and institution of mayor of Craiova starting with the laws of
administrative decentralization from Cuza's time to present. The mayors and interim
commissions are presented in the chronological order of their mayoralties, as well as
their main achievements.
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1. The institution of city hall

During its evolution, Craiova, important political, administrative, economic,
social and cultural centre of the country, represented a landmark and decision-
making factor during the national history. On 31 March 1864, within the process of
modernizing the administrative system, Alexandru loan Cuza promulgated the law
for the county councils and the communal law which established the principle of
administrative decentralization. Drawn up on the French and Belgian models, the two
normative acts brought about the appearance of certain institutions with legal
personality and new contents, such as the mayor, the communal council, the
permanent commitee, the county council, the perfect, the sub-prefect, the urban
commune different from the rural one through the administrative organization and
similar to it through its legal personality and autonomy'.

* Scientific Researcher I, PhD., “C.S. Nicoliescu-Plopsor” Institute for Research in Social
Studies and Humanities from Craiova, of the Romanian Academy; Email: avramcezar@yahoo.com.
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miha_barbieru@yahoo.com.

' C. Hamangiu, Codul general al Romdniei. Legi uzuale. 1856-1906, vol. I, pp. 59-77; vol. III,
pp. 780-811; Monitorul Oficial, nr. 76, 2/14, April 1864, pp. 349-353; Ion Scurtu, Ion Alexandru,
Ion Bulei, lon Mamina, Enciclopedia de istorie a Romdniei, Bucharest, Meronia Publishing, 2001,
pp. 10-12; Gh. Chirisa, Organizarea institutiilor moderne ale statului romdn (1856-1866), Bucharest,

,»C.S. Nicoldescu-Plopsor” — YEARBOOK/ANUARUL, vol. XVIII, 2017, pp. 17-31
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Particular assignments were allotted to the county, the urban commune and the
rural commune, both as units of administrative-territorial decentralization (having their
own organs and legal personality) and as units functioning as external services of
ministries (the mayor, after the French model, acquiring a double role, that of local
representative of the government, but also organ of the decentralized administration).

The year 1864 marked the beginning of the modern functioning of Craiova's
town hall institution and mayor institution — the mayor, as executive organ,
together with the deputy mayor and a number of civil servants, and also with the
communal councils having local role of deliberation, used to have all the authority
and responsibilities over the town. The subsequent administrative laws concerning
the organization of the urban communes (1874, 1894, 1906 and the modifications
made in the years 1908, 1910, 1912) did not essentially influence the structure and
vision of the local administration, the idea of territorial administrative
decentralization being assumed by most of the political programmes of the
governing parties. The administrative law of 1925 as well as the fundamental laws
of the years 1923, 1938, 1940 and 1944 brought certain changes in the organization
and duties of the administrative-territorial units as well as in the meaning of
administrative decentralization®.

During the period of the years 1948-1989 the responsibilities of the town hall
authorities acquired a political connotation, the decentralization remaining only a
forgotten principle. The local organs of the power were the elected popular
councils having the aim of supervising the local economic, cultural and social
activities, according to the higher administrative and political directives. The
popular councils, local organs of the power, made up of deputies, could make
decisions and work out directives “within the law granted rights”. The executive
committees, elected by the deputies of the popular councils, according to the law
no. 3/1968, had authority over the popular councils which had elected them and
also over the mayor, who was given the name of president.

In accordance with the Constitution of the year 1991, modified in 2003 and
the laws concerning administration, the principle of administrative-territorial
decentralization was resumed as well as the role of the mayor, the local council and
the clerks within the town hall during the consolidation of the democtratic regime.

The institution of town hall is the basic unit of the local public “administration,
with a very important role in the good functioning of the public sector at global level.
Article 91 of the Law regarding the local public administration, no. 215/2001,
stipulates that “The mayor, the vice-mayor or the vice-mayors, the secretary of the
commune, of the town or of the administrative-territorial subdivision of the

Romanian Academy Publishing, 1999, p. 161; Ion M. Bujoreanu, Apendice la Colectiunea de Legiuiri ale
Romdaniei, Bucharest, 1875, pp. 83-107.

% Manuel Gutan, Istoria administratiei publice locale in statul roman modern, All Beck Publishing,
Bucarest, 2005, pp. 80-135; Ion Scurtu, Ion Alexandru, Ion Bulei, lon Mamina, op. cit., pp. 9-11.
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municipality, together with its own specific body of the local council, represents a
functional structure with permanent activity, called the town hall of the commune or
of the town, which carries out the local council decisions and the mayor's orders,
solving the current problems of the local communities”.

The institution of mayor is represented by the mayor, whose position is
eligible. The mayor functions — within the law — as autonomous administrative
authority and acts as public authority, securing the observance of the Constitution
stipulations, as well as the enforcement of the laws, of the decrees of the president
of Romania, of the Government decisions and ordinances, of the Local Council
decisions. Furthermore, he/she orders the necessary measures to be taken and lends
support to implementing the orders and normative instructions given by the
ministers, by the other leaders of the central public administration authorities, by
the Prefect but also the decision issued by the county council, within the law. The
mayor is elected through universal suffrage, equal, direct, secret and freely
exercised vote for a four-year mandate, which can be extended — through organic
law — in case of war, natural disaster or extremely severe calamity. From among
the mayor's main responsibilities one can mention the organizing and holding of
the elections, referendums and censuses; he/she presents to the local council annual
reports on the economic, social and environmental state of the territorial-
administrative unit, as well as other reports and information; he is the main
authority responsible for credit and budget management; he acts as registrar of
births, marriages and deaths and as higher authority; he draws up the local budget
project and submits it for the approval of the local council; he coordinates the
carrying out of the local public services, takes measures for averting or tackling the
emergency situations, etc. The mayor's mandate ends of right, according to the
statute of the local elected authorities, if he/she is no longer able to discharge the
duties of his position because of a certified serious illness which prevents him from
carrying out his activity for 6 months during a year or if he/she unjustifiably fails to
carry on with his mandate for 45 days consecutively or as the result of a
referendum organized in order to discharge him from office.

During the periods 1864-1948 and 1989-prezent, Craiova, “the capital of
Little Wallachia”, as king Carol I used to call it, constituted the competition ground
for the local political parties and also for certain notable personalities who had
been invested as mayors through elections. During the period 1948-1989, the
unique party periodically assigned to the position of mayor political figures, some
of them good managers and administrators, who devoted themselves to
modernizing the town.

The mayors of Craiova, either elected, designated or interim, engraved their
names on outstanding achievements in the urbanistic evolution of Craiova, which
represented, during modern and contemporary history, an administrative, political,
scientific and cultural citadel of the country.
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2. The mayors of Craiova: biographical key features and historic
achievements®

2.1. The mayors of Craiova during the period 1864-1918

Gheorghe Chitu (1828-1897) — mayor of Craiova between 1864-1866
(president of the Interim Commission 1865-1866). Education: the Central School
in Craiova, “Sf. Sava” College in Bucarest, the Faculties of Philology and Law of
Vienna University. Doctor of juridical sciences, professor at the Faculty of Law in
Bucharest. Full member of the Romanian Academy (1879), publisher of periodical
magazines and founder of the printing house bearing his name. Magistrate,
politician belonging to “the national party”, then to the liberal group (Member of
Parliament, Minister of Public Education, Cults, Internal Affairs, Finance and
Justice during 22 years — between 1866-1888). One of the participants in the 1848
Revolution, Gheorghe Chitu was also the first President of the Bar Association in
Dolj. During his mandate repair work was done at the Central School for Girls, the
cells of Obedeanu Church were restored and work of lane arrangement was carried
out on the outskirts of Craiova.

Constantin N. Otetelisanu (1810-1871) mayor of Craiova during the period
November 1866 — February 1868, September-November 1870. Together with his
family, founder of some seats of culture and cult, lawyer and deputy. Politician of
conservative orientation (at the beginning of his activity he belonged to the
National party). Together with the population of Craiova he welcomes Carol 1 on
his visit to Oltenia. During his mandate the town's coat of arms, flag and seal were
approved and legalized through Decree no. 1467/13 October 1867.

Interim Commission for April-May 1868 consisting of Petre Cotadis,
G. Saita, Panait Teodoru, etc.

3 County Service of Dolj National Archives (Serviciul Judetean al Arhivelor Nationale Dolj)
(hereafter will be cited as SJAN Dolj), Craiova Hall fund. Technical Service 1907-1937, files no. 28,
32/1904; 16, 22, 23, 28, 31, 32, 39, 40, 49/1907; 3, 4, 23, 26/1908; 3/1909; 20, 55/1912; 13/1915;
6/1919; 7/1920; 2, 19/1924; 10, 12/1925; 10/1926; 32/1927; 70/1929; 5, 27/1930; 13, 71/1936; SJTAN
Dolj, City Hall of Craiova fund. Administrative service 1940-1944, files no. 159/1940, 4/1941,
8/1943; Cezar Avram, Vladimir Osiac (coord.), Dictionarul istoric al localitatilor din judetul Dolj.
Orasele, Craiova, Alma Publishing, 2006; Cosmin Lucian Gherghe, Emanoil Chinezu — om politic,
avocat §i istoric, Craiova, Sitech Publishing, 2009; Petre Gigea-Gorun, Oameni §i evenimente
craiovene, Craiova, “Scrisul Romanesc” Foundation, 2001; Mariana Leferman, Gabriela Braun,
Adrian Nastase (coord.), Dictionarul personalititilor Doljene, Craiova, Aius Publishing, 1999;
Mariana Leferman, Gabriela Braun, Adrian Nastase, Tudor Nedelcea, Florentina Urziceanu (coord.),
Repere spirituale romdnesti. Un dictionar al personalitatilor din Dolj, Craiova, Aius Publishing,
2005; Dorina Nichifor, Gheorghe Chitu — reprezentant al liberalismului modern din Romdnia,
Craiova, Sitech Publishing, 2009; N.P. Romanescu. Cdtre alegdtorii craioveni. Cum mi-am indeplinit
mandatul de deputat, neat edition, introduction and explanatory notes by Mihai Ghitulescu, Craiova,
Aius Publishing, 2016; Bianca Maria Carmen Predescu, loan B. Georgescu — Avocatul si Primarul
Baroul Dolj, Craiova 23 iunie 2012, available at http://www.barouldolj.ro/files/3221_loan%20B%
20Georgescu%20-%20Avocatul%20si%20primarul.pdf.
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Anastase Stolojan (1836-1901) — mayor of Craiova over the period
November 1868 — March 1869. Studies at the Faculty of Law in Paris, Doctor in
Law at the same educational institution in Paris. Magistrate, politician of liberal
orientation, deputy at the electoral body III during the elections of 1867, 1869,
1870, 1871, 1875, 1876, 1879, 1883, 1884, 1888, 1892, 1895 president of the
Chamber of Deputies, Minister of Justice (1879-1880), Minister of Agriculture,
Industry, Trade and Domains (1885-1886, 1897-1899).

Interim Commission during the period November 1869 — March 1870,
composed of Ilie Sfetcovici, I. Varvoreanu, T. Teodorini, etc.

Mihai Mildarescu — mayor of Craiova from March to November 1869,
March-June 1870 and 1896-1898. During this period the concession of the work
for Craiova water supply was granted and also repair work was carried out at
Mofleni Slaughterhouse and the Slaughterhouse for lambs. In 1896 works started
for completing the “electric illumination of the town”, which ended in 1903, during
Nicolae P Romanescu's mandate. In 1897 the streets Romul, Mantuleasa, Poteras,
Lipscani, Paraul and Stirbei Voda were paved and levelled; Piata Veche (the Old
Marketplace) was entirely paved and work began for draining Balta Craiovita
(Craiovita Pool). In March 1898, the works started for creating the embankment for
the horse-drawn tram in Craiova.

Interim Commission October-November 1870.

Ion (Iancu) Vorvoreanu (1837-1877) — mayor of Craiova over the period
May 1869 — June 1870. Studies of law in Paris, magistrate, politician of liberal
orientation, deputy. Big owner. In 1870 Sineasca, Ungureni and Dorobantia
cemeteries were established outside the town, after the old ones in the churchyards
were done away with. Over this mandate Piata Noud (Marseu) — the New
Marketplace was set up in the place where now there is the National Theatre.

Interim Commission during June-September 1870, made up of I. Stanescu,
I. Fratostiteanu, Elie Sfetcovici, etc.

Mihail Zavorof — mayor of Craiova from November 1870 to May 1872. In
point of political orientation he belongs to the National Party. During his mandate
several events took place which were to give an impetus to the life of the town,
among which one can mention the erecting of the Hall of Marseu Marketplace, the
inauguration of Scoala normald (the Teacher's Training school), the setting up of
the School of agriculture at Balta Verde and the Industrial trade school. Measures
were taken in order to systematize and embellish the town through demolishing the
ilegal constructions and ruins or through paving the lanes and aligning the streets.

Gheorghe (Iorgu) Cacaleteanu (Cacaliceanu) (1826-1890) — temporary
mayor during May-June 1872, incumbent mayor from July 1872 to January 1873,
July 1889 — 3 January 1890 (deceased). Politician of conservative orientation.
In his time they executed the fluid gas illumination of Craiova and finished off the
telegraph wires between Craiova and Slatina and Craiova-Calafat.
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Interim Commission for a short period in 1873, consisting of Costica
Haralambie, Emil Chinezu, Stefan N. Rusanescu.

Emanoil Chinezu (1817-1878) — mayor of Craiova during the period 4 July
1872 — March 1873. Studies of law in Austria and France, participant in the 1848
Revolution, political figure of liberal orientation, magistrate, publisher of
periodical magazines. Arrested in 1854 and expelled to Siberia (two years).
Opposing the dissolution of the National Guard, in conformity with the Law of
army organization, promulgated by the conservative government, he loses the
mayoralty through dissolution a month after winning the election, a period during
which the town hall was led by an interim commission. He resumes his position of
mayor at the beginning of the year 1873 till the new election in March.

Stefan N. Rusanescu — interim mayor of Craiova during March-September
1873. During this short mandate, projects were designed concerning the streets
modernization and also works started with the aim of remaking the sewerage
system on the outskirts of the town.

Interim Commission during September-December 1873.

Gogu Vorvoreanu (1840-1911) — mayor of Craiova during December
1873-1874. Doctor in law, magistrate and member of parliament.

Interim Commission January-July 1874, the presidents being G. Mainescu
(March-May) and Ion Petrescu (May-July). During this period the new Communal
Law came into effeect, with new regulations.

Barbu Balcescu (1821-1884) — mayor of Craiova during the period July
1874 — November 1875. Studies of law in Paris, participant in the Revolution in
1848, magistrate, inspector of private institutes (1870), political figure belonging to
the “national party”, later politician of liberal orientation. During his mandate
repair work was carried out at the town hall building, at the Palace in the Bibescu
Garden, at the Barracks-Firemen's Watch Tower, at Preda Hospital. Also repair
work was started at Sf. Dumitru Church and the Metoh Houses of Jianu Monastery.
After 5 April, Craiova train station set up, with four lines. The railway works were
carried out with Italian, Serbian and Bulgarian workers and the railway station was
built on Petre Blarovici's ground.

Statie Stoenescu (1819-1888) — mayor of Craiova over the period of
November 1875 — July 1876. Important owner and philanthropist, the grandfather
of painter Eustatiu Stoenescu. Political figure of conservative orientation. During
that short mandate “the primary schools of the town” were repaired and
arrangement works were realized at Fantana cu Teapa (the Fountain with Stake)
and the fountain of the Central Marketplace. The projects contest with prizes, with
a view to modernizing the town, was won by architect Miltiade Tzoni, with a
documentation in eclectic “rather that harmonious style”.

Interim Commission July-September 1876, with Gheorghe I. Pessicu.

Gheorghe (George) 1. Pessicu (1839-1909) — mayor of Craiova for several
times: interim mayor 31 July — September 1876, incumbent mayor September 1876 —
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November 1878, December 1878-1883. Studies at the Faculty of Law in Bucharest,
magistrate and politician of liberal orientation. During the first year of mandate,
repair works started at the buildings of Filantropia Hospital as well as the
implementation of the plan of reconditioning the fountains in the town. In the second
mandate the street of Sineasca cemetery was created. Together with the other local
and central authorities, he transformed the town into the army’s headquarters and
supply base, the inhabitants of Craiova supporting the central authorities’ efforts of
providing foods, ammunition, clothing, arms, fodder and transport to the soldiers
engaged in winning de iure the independence of the country. During the mandate of
1880-1883, Unirii street was paved with basalt; repair work was carried out at the
buildings of Preda Hospital, Court for Appeal as well as at the fountains of the town
and the most important bridge up to that time was executed, the one in Garii street,
over Valea Orbetilor, “where rains had formed a precipice” which blocked “the
communication between the railway station and the town centre”. During his
mandates, the development and diversification of the industry constituted the major
preoccupations of the local authorities (County Council and Local Council).

Dumitru Cépreanu — mayor in November-December 1878.

During July 1864-December 1878, Craiova was marred by a marked
administrative instability which led to numerous negative effects on the town.

Alexandru D. Nicolaid (1840-1908) — mayor of Craiova during 1883-1887
and 1894. High school studies in Berlin (1860), bachelor of law in Bucharest
(1871). Magistrate, deputy and senator during several legislative periods, vice-
president of the Senate (1901). He organized the Bar of the lawyers in the Dolj
county, he donated goods and the ground on which the first orphanage in Craiova
was built and later the hospital for children situated in Calea Severinului street.
During his mandates, ample works were carried out for the public illumination of
Craiova; repair work was done at Elca Marketplace, while the old theatre was
demolished by Opran the owner of the ground and building; and on the place
named Farfaroaica they finished the building of a bathing establishment. In 1887,
at the order of the town hall authorities, they executed the sewerage project for
Valea Tabaci. During the interwar period, a street of Craiova bore his name.

Gheorghe M. Pessiacov — mayor of Craiova (1887-1888).

Nicolae Grigore Racovita (1835-1894) — mayor of Craiova in the year 1888.
Son of the great court marshal Grigore Racovitd. Law and doctor studies in Berlin,
magistrate and politician (minister of Foreign Affairs, Cults and Public Education,
president of Dolj County Council). He founded Craiova's weekly “Napastuitorul”
(The Oppressor) and started the creation of a town history. He continued the work
for sewerage and for macadamizing certain streets as well as for securing the
hygiene of the fountains within the town.
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Ulysse Boldescu (1850-1908) — deputy mayor of Craiova from January till
4 December 1890, in consequence of mayor Gheorghe Cacaleteanu's death on
3 January 1890. From 4 December 1890 incumbent mayor till October 1894, then
re-elected mayor: 30 June 1899 — February 1901. A degree in law, doctor of
political and adminstrative sciences in Bruxelles, lawyer, politician (with
conservative background, several times) member of the parliament.

Remarkable results in the town management and modernization. Donor and
supporter of Alexandru and Aristia Aman Foundation. During the first year of his
first mandate he started “the campaign of public works” which was to be finished
at the beginning of the First World War. Initiator of certain works of building and
arrangement at “Tudor Vladimirescu”, “Regina Elisabeta” and “Obedeanu”
schools, at the big communal slaughterhouse (the most modern in the south-east of
Europe at the time), at paving the town centre, the Carol 1 Boulevard and
Conventiunei Boulevard and also of some important works concerning the electric
illumination. The report on building the Palace of Justice was finalized and
substatial repair works were carried out at the town hall building, at “Obedeanu”
School and “Tudor Vladimirescu” School.

Stefan I. Plesa (1849-?) — mayor of Craiova from February to October 1895.
Political figure of liberal orientation, member of parliament. During his short
mandate, Piata Nouad was modernized, modernization works were carried out in the
street and sanitation networks and the town was endowed with its own power
station (as a result of the concession granted to the Company Allgemaine
Electricitéts Geselleschaft).

Nicolae P. Romanescu (1854-1931) — mayor of Craiova during the years
1898-1899, 1901-1905, 1914-1916, 1929. Son of Petrache Romanescu -
participant in the Revolution in 1848, sociology, literature, law and economy
studies in Paris and Liege, radical follower of C.A. Rosetti, political orientation to
the liberal party and to the national and peasant party, deputy, senator by right,
vice-president of the Senate. During his mandates, he contributed to the town
modernization through urbanistic and well-managed works: the introduction of
public illumination; substantial works for the water supply and sewerage of the
town; pavement of the streets; the arranging of the Central Marketplace of Craiova;
building of and repair work at the fountains Crucea de Piatra (the Stone Cross),
Iulius Cezar and Pestilor. At the same time, a commission set up by the town hall
and presided by him renamed the streets by Romanian names from the historical
past of the town and of Oltenia region. During 1901-1905 mandate the belt
boulevard of the town was modernized and the morgue was built at Filantropia
Hospital. In 1914, the architect I. Berindei and the engineer M. Colleanu drew up a
Plan of alignment and systematization of Craiova, which was to be updated several
times during the interwar period.

He set up the park which bears his name, making arrangements for creating
the racecourse and the suspension bridge and donated to “Alexandru and Aristia
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Aman” Foundation his library and art collection (paintings from the Dutch and
Italian school, Romanian paintings, furniture, tapestry, chinaware, pieces of
Romanian and foreign decorative art).

Mihail Chintescu (?-1919) — mayor of Craiova during the period 2 March
1905-23 March 1907. Politician of conservative orientation, magistrate and
member of parliament. During his mandate, extensive works of sewerage and street
modernization were executed. Continuation of draining work at Craiovita Pool.

Interim Commission 30 March — 24 June 1907.

Constantin M. Ciocazan (1854-1935) — mayor of Craiova over the period
June 1907 — January 1911. Law studies in Bucharest and Paris, director of the
National Theatre in Craiova, lawyer, politician of liberal orientation (several times
deputy). During his mandate, the town borrowed the sum of 750,000 lei, money
used for the modernization of the channels of water and sewerage, for the public
illumination, for the street pavement in the town centre for the planting work and
modernization of public services. At the same time they executed repair work at the
National Theatre building and extensive works at the Weekly Fair, they built new
primary schools, they did restoring work at Aman foundation, they made new
fountains and renovated the buildings of Preda Hospital, as well as a new morgue
at the Central Hospital.

Interim Commission from January to March 1911, led by L.K. Pessiacov
(Pesacov, Pessacov) which organises the election for mayoratly.

Ion K. Pessiacov (Pesacov) (1854-7) — mayor of Craiova over the period
March 1911 — November 1912. Trader and senator. He was engaged in building the
Palace of Justice and the bridge over the Jiu river. As a good administrator, he
contributed to Craiova’s economic development and modernization. He established
the Urban Land Credit in Craiova, set up the Agricultural Society and the
Conservative Bank. During his mandate, the first electric bulbs illuminated the
Theodorini Theatre and “Elefterie Cornetti” School of Music was set up.

Interim Commission of November-December 1912, presided by N.P. Guran,
organizes a new election for mayor.

Nicolae P. Guran (1861-1927) — mayor over the period December 1912 —
January 1914. During his mandate, they elected the communal Palace, fenced the
weekly fair and the Independence Park, they repaired several schools and churches,
as well as the Watchman'’s Cabin and the wells of the Giroc Valley. In 1913 they
inaugurated the Monument “That’s the music I love”, in front of Nicolae
Romanescu Park as well as Ton Maiorescu Monument. They paved 30,000 m* of
streets, they built the Plant for refuse burning, as well as the Hospital for the people
suffering from cholera. In September 1913, the town hall of Craiova bought from
N. Glogoveanu the houses, the ground and outhouses in Traian street.

Interim Commission of January-March 1914, presided by N. Romanscu.

C.D. Poenaru — mayor of Craiova from November 1916 to November 1918.
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2.2. The mayors of Craiova during the years 1918-1944

Gheorghe D. Pencioiu — mayor of Craiova during 1918 — January 1919.

Interim Commission — January 1919-January 1920 (C.N. Popp, Raliu
Georman, [.C. Popescu).

I.C. Popescu — mayor of Craiova in 1920.

I. B. Georgescu (Beyon) (1882-1958) — mayor of Craiova during several
mandates: 1920-1922, 1926-1927, 1941-1942. The first two mandates were
obtained through universal suffrage, while the third one was through appointment
to the post by marshal Ion Antonescu, by a decree. Studies at the Faculty of Law in
Bucharest, magistrate, deputy for 4 mandates. First be belonged to the People’s
Party (Averescu) and then to the National and Peasant Party. He edited Revista
“Nazuinta” (the Magazin “Striving”) and set up the first Penal Magazine in the
country. Arrested in 1947. During his mandates they modernized the street
networks, they performed works at the sewerage network of the town and at
draining the pools around the town, at water supply to Craiova, at Balta Verde
purifying station, works for the public illumination, building of new schools and
fountains. During the last stage of his mandate, he finalized the works concerning
inauguration of the first tram in Craiova (a short period, till 1944).

Interim Commission September-November 1921, led by N.N. Pop.

Dr. Ilie Antonoini — mayor of Craiova in 1922.

C.N. Pop — president of the interim Commission of Craiova (mayor) in 1919,
mayor of the town for a short time in 1922. Descendant of Brailoiu and Glogoveanu
families, doctor in law in Paris and prefect of the Dolj county (1914-1916). During
his mandate the watching service and public sanitation of the town were reorganized.
At the same time, the population were supplied with wood, after the period of foreign
occupation.

Constantin Neamtu (1868-1962) — mayor of Craiova between 1923-1924.
Economist, promoter of Oltenian economic and financial movement, the founder of
the Bank of Commerce in Craiova, politician.

Constantin Negrescu — mayor of Craiova during 1924-1926. He started
building the popular bathing establishment and working at the weekly Fair.

Emanoil Tatarescu — mayor during the period 1927-1928. Repair work at
“Sf. Grigore Decapolitul” High Theological Seminary.

Tuliu Vuleinescu — mayor during the period 1928 — March 1929. During his
mandate the ten-year Plan of urbanistic works was created.

Interim Commission March-June 1929, presided by C. Potarca.

Constantin Potirca — mayor of Craiova in June 1929-1930, 1932-1933.
During his mandate, the plan for a new systematization of Craiova was elaborated
and works started for renovation of Casele Baniei (the Ban’s Residence).

D.T. Angelescu — mayor of Craiova during 1931-1932. Modernization works
of the peripheral street network.

1934 — Interim Commission.
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1935 — Interim Commission.

1936 — Interim Commission.

1938 — the interim commission is dissolved in January and another one is
designated in February, which would be dissolved in March. A new commission is
named in April and dissolved at the end of October, when an interim commission
was going to be named until the year 1939, when rhe general C.Z. Vasilin-Piki
would be named as mayor.

Generalul C.Z. Vasiliu-Piki (1882-1946) — mayor of Craiova during the
period 1938-1940. Studies at the School of Infantry and Cavalry Officers, the
Special School of Knights in Targoviste. General, commander of Romanian
Military Police Force (1940-1944), Sub-secretary of State at the Ministry of
Internal Affairs (1942-1944).

Dr. L. Trifan — mayor of Craiova in 1940-1941. They performed modernizing
works at the Outer Fair and paving of some peripheral streets.

D. Popescu — mayor of Craiova over the period 1942-1944. During his
mandate, they carried out modernizing works at the street network and sanitation,
they made a plan of systematization, a brickyard was made, the Service of trams
and trolleybuses, was created in Craiova. At the same time the efforts of the local
administration focused even more on sanitation.

2.3. The mayors of Craiova during 1944-1989

Dr. Zeno Vasilescu — mayor between 1944-1946, a period in which Craiova
turned into a battling arena for the political forces. Works of small dimensions are
performed at the street network.

Ion Dina — mayor in the period 1947-1953. They did works of modernizing the
street, sewerage and district heating networks. “Electroputere” and “7 Noiembrie”
enterprises will come into being. After the nationalization act in June 1848, they focus
on the industrial development of the town, old enterprises being extended and
modernized at the same time with building new enterprises and departments.

Romulus Niazdravan — mayor of Craiova during 1953-1958. Important works
are in process concerning streets pavement and feed pipes for drinking water.

Gheorghe Arustei — mayor between 1958-1961. In 1960, Craiova was
connected with the National Power system, which allowed the introduction of
street illumination by fluorescent lamps. During the same period, the old
“Electrica” building was extended and a new seat for the Power Station was built.

Marin Iordache — mayor of Craiova between 1961-1964. They carried out
urbanistic works simultaneously with the development of the local industrial sector.

Petre Gigea (born 1930) — mayor of Craiova during 1965-1968. Economist,
diplomat, writer, minister of finance, governor for Romania at IMF and World
Bank, ambassador of Romania in Paris and ambassador of Romania to UNESCO.
During his mandate, several urbanistic and managing problems, some of them
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being of national interest, were partially or completely solved: building the Central
Markeplace, starting to erect the National Theatre, rearranging Nicolae Romanescu
Park, works in progress at the new railway station of Craiova, Bariera Valcii
passage, carrying on with the feed pipe for bringing water from Isvarna source, the
inauguration of the Central Stadium (later learing the name of Ion Oblemenco)
housing 30,000 spectators. The young administrator of the town (aged 34) received
visits from certain foreign high officials — Charles de Gaulle, the president of
France, the mayor of the French city Nanterre, the visit of the Chinese prime
minister Ciu-En-Lai.

Ion Zavaleanu — mayor of Craiova during 1968-1973. During his mandate
they completed the constructing of the present building of the National Theatre, a
real architectural masterpiece. They placed the statues of Tudor Vladimirescu,
Nicolae Titulescu, as well as the statuary group Mihai Viteazul, objectives which
had been started during Petre Gigea's mayor mandate.

Stefan Negret — mayor of Craiova during 1977-1980. They carried on with
the social projects and measures (blocks of flats, sewerage in the peripheral area).

Constantin Chitimia — mayor of Craiova during 1981-1984. The measures
of social interest were continued (housing, sewerage, water, street pavement,
development of the industrial area).

Marin Lungu — mayor of Craiova during 1984-1988. They modernized the
street, water and sewerage networks and carried on with the social measures.

Ion Voiculescu — mayor of Craiova over the period 1988-1989. They
modernized the street, water and sewerage networks and carried on with the social
measures.

2.4. The mayors of Craiova during the period 1989-2017

Ion Botofei — mayor of Craiova chosen by the demonstrators in the street,
as a consequence of events of 1989.

Constantin Busoi — mayor for a short time in 1990.

Tudor Radulescu (born 1944, Apele Vii commune, Dolj County) — mayor of
Craiova during the years 1990-1992, as representative of FSN political structure.
Studies at the Polytechnic Institute in Timisoara, Engineer, head of departament in
Craiova Chemical Combine Group and TSP HOMS, Aggregate Works in Syria.
In 1990 he was sub-prefect of Dolj and during 1992-1996 president of the Dolj
County Council. During the mayor's mandate the first Plans of General Town-
planning (PUG), the Plans of Zone Town-planning (PUZ) and the Plans of Detailed
Town-planning (PUD) were intiated and approved. In collaboration with the
Ministry of Public Works, they finalized the methodology of building
authorization, they started research aimed at obtaining the second Isvarna source of
water and they also began the project for the equipment of filtering the residual
water of Craiova. The main sewer was cased in proportion of 80%, the night
installation was placed on the former central stadium, the French Library was, set
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up in Craiova, Mihai Viteazul (equestrian statue in the Prefecture Square) was
inaugurated and the Senior People’s Home in Craiova was renovated.

Dan Nicolae (1945-1995) — mayor of Craiova during the period 1992-1995.
Studies at the Institute of Architecture in Bucharest. Political, senator of Dolj,
Minister of Public Works and Territory Arrangement. During his mandate
modernizing works were carried out at the street network, district heating, water
and sewerage.

Ion Suvaina (28 April 1939, Siliste commune, Alba county) — delegated
mayor during the period 1 April 1995 — 1 August 1996. Studies at the Faculty of
Electromechanics in Petrosani. The works of modernizing the street, water and
sewerage networks which had started during Dan Nicolae’s mandate were
continued. Other achievements were: removing the alluvial matter from the bottom
of the lake of the Nicolae Romanescu Park, the illumination system in Romanescu
Park, the initiate and signing of the contract for rehabilitating the sources of water
in Craiova, the establishing of a close friendship between the towns Craiova and
Skopje (Macedonia) as well as the finalizing of the Project of General Town-
planning (PUG).

Vasile Bulucea (1931-2008) — mayor of Craiova over the years 1972-1977,
1996-2000 (from PSM, after several ballots and 2000-2004 from PDSR political
structure). Having a Bachelor degree Engineering from Bucharest Institute of
Railways, he was an engineer and politician, Prime vice-president of the Gorj County
Council (1977-1979), minister of transport (1979-1986), president of the Popular
Council of the Gorj county (1986-1988), minister secretary of state (1988-1989),
prime vicepresident of Bucarest city hall (1989-1990). During his mandates, works
of modernization were carried out at the street, heating, water and sewerage networks
in Craiova. During his first mandate, the day of celebrating the city was chosen
through contest as well as the anthem, the flag and the coat of arms. The institution
of the Honorary Citizen of Craiova was set up.

Antonie Solomon (born in 1955) — mayor of Craiova as representative of
PSD during the period 2004-2008 and PDL during 2008-2012 (suspended in 2009).
Economic studies at the University of Craiova. During his mandates, works of
modernizing the parking areas in Craiova's centre were performed, as well as the
modernization of the road infractructure, of the heating, water and sewerage
networks of the city. The modernization of Craiovita and Valea Rosie
neighbourhoods started (through planting ornamental trees and arranging green
spaces), the city centre (through modernizing the park in front of the prefecture and
making a new location for Mihai Viteazul statue). There began a vast programme
of modernizing the Central Marketplace and Craiova Fair. The mayor especially
focused on the events dedicated to Craiova's days, being the initiator of the
programme of reorganization of some cultural institutions. The title of Honorary
Citizen was awarded to remarkable local and national personalities.
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Marinica Dinca (bom on 4 August 1976) — vice mayor of Craiova during
2008-2012. He fulfilled the duties of an interim mayor during the period 2009-2012, as
a consequence of Antonie Solomon being suspended. Law studies at the Faculty of
Law of Craiova University, senator representing PDL political structure over the years
2012-2016. He carried on with the previous projects of city modernization
(the subterranean passage and the on the surface passage, etc.).

Lia Olguta Vasilescu (born on 18 November 1974, Craiova) — mayor of
Craiova from June 2012 to June 2016 and June 2016 to January 2017. Studies at
the Faculty of Letters of Craiova University, Doctor in Sociology at the Faculty of
Sociology and Social Assistance, University in Bucharest. Politician of social-
democratic orientation (from December 2007 until present, PSD member before
2007 she belonged to PRM). Member of Parliament (deputy, senator) in several
legislatures, minister in the Government (January 2017-present).

During the mandates of mayor she had remarkable achivements in several
fields of activity, as follows:

— health — rehabilitation of the Filantropia, Victor Babes and Neuropsychiatry
hospitals; the constructing in proportion of 80% (up to the present) of a new hospital:
purchasing of new equipment for hospitals, modernizing of the consulting rooms.

— education — rehabilitation and sanitation of the schools and kindergartens in
the city (33% of the pupils in Craiova are awarded prizes and social scholarships,
grants for study, for performance or merit from the city hall funds.

— parks and gardens — rehabilitation of Nicolae Romanescu park (a total
rehabilitation for the first time in its existance), of the little parks in the
neighbourhoods and the Zoological Garden; the Botanical Garden was revitalized.

— transport — the tram-way was rehabilitated (for the first time in 30 years,
using irredeemable funds) as well as all the trans in the RAT park (under own
management), 24 new buses were purchasd.

— public utility networks and services — networks of drinking water supply
were introduced in all the streets of the public domain of Craiova and sewerage
networks in 30 per cent of the city: through European funds, the construction of
feed pipe 2 for Izvarna water was continued and casing work was started on
Cornitoiu canal and also the canal on Réaului street; at the same time, open canals,
pools and areas with risk of flooding were desilted and a dog shelter was built at
Breasta. In partnership with the Dolj County Council, a project was started for
arranging the platforms for buried containers.

— road infrastructure — an underground parking area with 600 places was
created in the centre of the city, 50 per cent of the road surface of the city was
covered with asphalt, the traffic lights system on the big boulevards was
modernized and automated.

— culture and turism — a remarkable achievement was that of revitalization of
the old commercial centre of Craiova which enhances the value of Craiova's touristic
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area. Rehabilitation procedures were started for the building of the Romanian Opera
in Craiova, and Carol I College; a new seat was provided for “Cilibri” Puppet
Theatre, the amphitheatre in the Romanescu Park was rehabilitated by means of
European funding, the largest aquatic park in Oltenia was built by 90 per cent and
far-reaching cultural events were organized and held, such as Craiova's Days, Europe
Season, Puppets Occupy street, Shakespeare Festival, etc.

— sport — on the initiative of the mayor and Local Council works started for
erecting the Football Arena, a construction 80% ready.

— projects and measures of social interest — projects and measures of social
interest were carried out (200 social dwellings, modernization of the Home for
Senior Persons, heating subsidies, free of charge transport for persons over 70, 50
per cent transport subsidies for pupils and students; co-financing of therapeutic
services for disabled persons; emergency aids offered for expensive operations and
treatments; works were started for the thermal rehabilitation of the blocks of flats
in Craiova and for erecting a residential neighbourhood of about 1,800 apartments,
etc.); new jobs have been created and a Job Market was set up; in partnership with
the Dolj County Council, the second Industrial Park of the County has been
created, stimulating, important investors from Turkey and Great Britain (Craiova is
the only city in Romania which has opened a business centre in Great Britain).

Mihail Genoiu (born 1956) — vice-mayor of Craiova 2012-2016, interim
mayor January 2017 — June 2017, Mayor 11 June 2017-present. Studies of
engineering at the Faculty of Electrical Engineering, University of Craiova, studies
of Law, Spiru Haret University. He continued of the previous projects.
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Abstract: The study analyzes the evolution and importance of Romanian
diplomacy during the Cold War.

The 1965-1989 period is marked by the intensity of technological progress
known only to a part of the international world, plus the nuclear threats generated by
the dispute between the United States and USSR, both intent of expanding their sphere
of influence. Against the backdrop of the dynamics of international rivalries that saw a
rapid and competitive increase in the arms race, Romania's foreign policy, based on
economic cooperation and development, gained wide international recognition.
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The prestige of the Romanian policy in the friendship and partnership
relations with other states was manifested by the support and promotion of the
principles of international law. In general, the diplomatic conventions signed by the
Romanian side were based on the following: respecting the independence and
sovereignty of all states, accepting equality of rights, territorial integrity and non-
interference in the affairs of other states, mutual benefit, and respecting the right of
every nation to choose the way of development'.

From an economic point of view, Romania was considered a developing
country, a position from which it has requested and received from UN technical
assistance provided to countries in this category. Moreover, by granting the ,,most
favored nation clause” by the United States of America, Romania has obtained a
number of advantages, materialized in loans and commercial benefits.

The encouragement of national liberation movements by accepting their
representatives in Bucharest and supporting the economic and social progress of
the new independent states through diplomatic efforts at the UN headquarters in
New York or in the capitals of Washington, Moscow, Beijing or Paris generated a
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series of bilateral collaborations established at embassy level. Until 1968, as
mentioned by the diplomat Marcel Dinu, former MFA director during the
communist era, were recorded about 5-6 bilateral agreements per year, most of
them focusing on cooperation with Asian states, including India and Iran. On the
external side, the Romanian policy will tend to depart from the directives imposed
by Moscow, especially after Nicolae Ceausescu took over power, a fact noted as
well in his public discourse condemning the Soviet invasion and occupation of
Czechoslovakia from the night of 20-21 August, 1968. The more prominent
opposition of our country than that of the democratic countries, which were limited
to a simple critique of the invasion, strengthened Romania’s respect in the West.
This appreciation led to new orientation of the Romanian foreign policy and the
expansion of relations with developing countries, reflected in the rapid growth of
bilateral diplomatic relations to 10-12 per year’. In fact, Ceausescu continued his
policy of independence in relation to the Soviet authority, launched by Gheorghe
Gheorghiu Dej in the 1960s against the backdrop of the Sino-Soviet polemics and
the tension created by the location of Soviet missiles in Cuba.

One of the key issues for international political activity was the negative effects
of the arming race, a context in which a new world war had to be avoided. The most
critical moment when the world was on the brink of a nuclear confrontation began on
October 14, 1962, due to the placement of Soviet strategic weapons in Cuba. No one
wanted a war of this magnitude, but each party involved in the conflict was interested
in gaining an advantage. Given that US threats to Cuba and the USSR became visible
through the establishment of maritime blockades, after long negotiations, a
compromise of acceptance of the Soviet proposal was reached, considering that they
were planning to invade the GDR. Negotiations on the withdrawal of Soviet nuclear
missiles from Cuba have resulted not only in ensuring that Cuba will not be invaded
but also in the dismantling of US military bases in Turkey. The political crisis could
be resolved much faster, but due to the difficult and interpretable communication
between Kennedy and Khrushchev, the strain spread to 38 days. To avoid such
uncontrollable events, it was decided to create a direct telephone line between the
two presidential residences”.

After this crisis, a period of detente followed, where treaties and agreements
were signed to limit and prevent the confrontation between capitalism and
communism, a dispute that divided the world into two ideological camps. Through
the United Nations, together with the great powers, small and medium-sized states
have had the opportunity to express their views on the evolution of international
relations.

% Marcel Dinu, Unele considerente referitoare la extinderea relatiilor Romdniei cu statele din
Africa, Asia, America Latind si Orientul Mijlociu in a doua jumdatate a secolului XX, Institutul Roman
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The role of Romanian diplomacy

The political events of the 1960s also had an impact on Romania, which
wanted a climate of peace and security in the region. Since 1964, the regime led by
Gheorghiu Dej has chosen to change its foreign policy trajectory towards the West,
claiming publicly that national interest is a priority over that of the Soviet Union.

In many situations, Romanian diplomacy played a double role. On the
external side, national interest had priority, but fidelity to the Kremlin had to be
shown, as a result of the withdrawal of Russian troops from Romania in 1958. In
March 1964, a Romanian delegation, including Ceausescu, went to China to
mediate Soviet-Chinese ideological divergences. From the accounts of the former
Prime Minister Gheorghe Maurer, the main objective was to convince the leaders
of China that “Romania is closer to their point of view of Marxism than that of the
Soviets”. Ceausescu was bolder during the talks, first he criticized both conflicting
camps, then proposed a pact. Returning to the true purpose of the diplomatic
mission, he has assured the Chinese leaders that Romania also supports the
Marxist-Leninist doctrine and agrees with them that the relations between the
socialist countries must be based on the principle of equality and non-interference
in internal affairs®. Practically, based on this principle, the Romanian diplomacy
sought to impose its views both in the CAER economic organization and in the
framework of the Warsaw Treaty.

The statement that any state has the right to promote its external interests,
without overlooking the interests of the socialist community, but also the insistence
of Romanian diplomacy in developing its own projects, disturbed Moscow and
placed Romania in opposition to the other States within the alliance’. The attempt of
the new Soviet leader, Leonid Brezhnev, to reform the communist alliance by
transforming the Warsaw Treaty Advisory Political Committee into a decision-
making body on foreign policy issues of the Member States, was not agreed by
Romania. A common command system meant a massive presence of the Soviets in
the internal governing structures of the states, which disturbed Ceausescu. He had
become the new leader of Romania and could not compromise the diplomatic
relations he had begun with the Western powers. During the negotiations held in
Bucharest in July 1966, it was discussed the functioning of the Warsaw Treaty.
Without a consensus on reforming the alliance, the stormy debates have ended in
favor of the Romanian government, by signing a protocol with the delegations of the
USSR, Poland and East Germany. The document expresses Romania’s point of view
on European security issues: promoting cooperation and good neighborly relations

* Lavinia Betea, Maurer si lumea de ieri: mdrturii despre stalinizarea Romdniei, Editura
Dacia, Cluj-Napoca, Dacia Publishing, 2001.

> See the memoirs of the former Romanian ambassador, Valentin Lipatti, In trangeele Europei.
Amintirile unui negociator, Bucharest, Military Publishing, 1993.
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with all European states, withdrawing foreign troops from the territories of European
states, inviolability of frontiers, giving up the division of Europe into military blocs®.

Although there were no presidential visits between Israel and Romania,
relations between the two nations, which were part of hostile camps, represented an
exception for the Romanian state. In the six-day war in June 1967, ended with the
Jews' victory over the Arab coalition of Syria, Egypt and Jordan, the Romanian
diplomacy refused to sign the Moscow Declaration condemning Israel as the sole
aggressor. Because of hostile attitudes, the Romanian delegation was not invited to
the July 1967 Conference in Budapest, where the Socialist states debated the
Middle East issue. In this situation, Romania has seen itself marginalized by its
own allies. The scarcity in the six-day war is explained by the large number of
Jews in our country and their gradual emigration to Israel, which has customized
the bilateral ties between the two states. By maintaining friendly relations with all
combatants of war, Ceaugescu’s prestige on the international stage is growing.
Romanian ambassadors also played an important role in the acquisition of image
capital, and they were trained to send similar messages to counterparts in the West,
the USA and the United Kingdom, regarding the anti-Soviet attitude of Romania’.

Distancing from Moscow’s policy, through formal or informal actions, has
led to the improvement of Romanian-American relations. The two heads of state
met in Bucharest in August 1969, then followed Ceausescu’s visit to the US in
October 1970, following which the Romanian leader was appreciated for the
intelligence and courage to face Moscow. The meetings with Nixon were not just
co-operation between states, the main objective of the Americans was to strengthen
their geostrategic position, while Romania sought to obtain commercial facilities
and economic independence in relation to the Soviet Union.

The debut of the 1970° led to a re-evaluation of bipolar international
relations. The Americans realized that their domination compared with Soviet
influence in the communist countries had come to a strong deadlock with the
economic power growth of Western Europe and Japan. The emergence of a multi-
polar world order has led to major changes in the thinking of the diplomatic act and
the negotiations on the international arena. As the US capabilities were declining,
appeared the Nixon doctrine that underpinned the international relations of
America’s NATO allies. This was a statement by which the US tried to harmonize
its global interests and commitments, moving from its supreme position to
partnership, in order to limit the burden of US aid and assistance programs. The
reduction of obligations came in the context in which the resources allocated to
foreign policy were decreasing. This was due to the Vietnamese issues encouraged

 Mioara Anton, Documente diplomatice romdne. Seria IIl. Romdnia si Tratatul de la
Varsovia. Conferintele ministrilor Afacerilor Externe si ale adjunctilor lor (1966-1991), Bucharest,
Alpha MDN Publishing, 2009, pp. 12-17.

" For details, see Silke Kelner, Ceaugescu and the Six-Day War: The View from Washington
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by the USSR, which put increasing pressure on the defense budget. Nixon had two
options to leave the impression that US power is shrinking and the opponent might
think he might become stronger, or maintain the (fragile) supremacy and draw new
conflicts with the USSR®. The political strategy aimed at strengthening diplomatic
relations, the gradual withdrawal of Vietnamese troops, and the creation of a peace
structure with the USSR and China have contributed to the success of the period of
detente that led to the end of the Cold War.

Romanian diplomacy has played an important role in mediating relations
between the US and China, although there is talk of Pakistani involvement. It is,
however, considered that Ceausescu was the main carrier of messages in both
directions in the 1970-1971, as proof of the friendly relations with the Chinese
people and the meeting with President Mao in June 1971. It should then be
remembered that among all American leaders, Nixon was Ceausescu’s favorite.
The result of the mediators had a major impact on international public opinion due
to President Nixon’s visit to China in February 1972 and the signing of the Shanhai
Treaty establishing the framework for Sino-US relations’. However, diplomatic
relations at the embassy level came much later due to the scandal in the Watergate
affair that led to the resignation of President Nixon. Analysts believe the US
President’s eight-day historic visit and the tightening of turbulent relations created
by the dispute over Taiwan’s status strengthened America’s image of the world
leader and helped China become an integral part of the world’s economy today'”.

The Romanian-Chinese relations intensified even further by bringing both
states closer together, who were the main enemy of the USSR. The results of the
Chinese Cultural Revolution as well as the mega-festivities and shows Ceausescu
has met in China and North Korea seem to have had the greatest influence in
changing the domestic political directives in Bucharest''. In the early years of the
Ceaugescu regime, politics was characterized by de-Sovietization and relative
liberalization, which led to the improvement of the Romanians’ life. After
returning from the Asian tour in June 1971, Ceausescu adopted a neo-Stalinist
policy of control over all activities, the opponents were systematically removed by
loss of office or exclusion from the party, and the population underwent an
ideological process imposed by political authoritarianism'.

Throughout the period that followed, foreign policy was in contradiction with
the internal one. Ceausescu tried to make known Romania’s fame abroad, while

8 Foreign Relations of the United States, 1969—1976, Volume I, Foundations of Foreign
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Romanians had restrictions on free movement outside the country. Generally
speaking, on the international political scene, the leader declared himself a
reformer and supporter of progress and well-being. An example of this is
Ceausgescu’s speech at the European Conference, broadcast at the time by the only
television station that had become a Ceausescu propaganda provider. At the
beginning of the message to the Heads of State, the President of Romania stated
that we can not talk about freedom, equality and democracy without ensuring the
necessary material conditions, drawing attention that the form of democracy in our
country is much superior to that of the previous speakers". The reality in Romania
was totally opposed, even if the leader was always addressing the people with the
same guiding ideas (eg advancing to new heights of civilization and progress),
people only lived with the illusion of an improvement in living standards.

The change of the US presidential administration has somehow confused
Ceausescu’s plans based on Nixon’s promise to grant the Most Favored Nation
clause, for which it has resumed talks in this regard. After many years, the US State
Department released a series of documents from which we found out how this
commercial status was achieved. In the bilateral talks held in Bucharest in
November 1974 between Secretary of State Henry Kissinger and President
Ceausescu, the US delegation agreed with the Romanian partners’ demands on
trade and the award of the clause, requesting the granting of the right to emigration
to families in Romania who had relatives in America, and for Romanians with dual
citizenship (Jews). The Romanian President has promised to pay more attention to
this issue and, in the aftermath of the talks, has called for long-term cooperation in
the technical and scientific field, recalling that such agreements exist with all
Western European partners.

The need for loans to help the development of Romanian agriculture and
industry was another important topic of the debates, in which Ceausescu assured that
the advantages would be in favor of both countries, and Romania would not remain
owed. In the field of foreign affairs, Kissinger was informed that our country has
good relations with almost all Latin American states. Regarding the situation in
Europe, Ceausescu insisted on the need to reduce military troops, but also on signing
a peace treaty that never existed since the end of the world war. Drawing attention to
the fact that life in the region took place under the Potsdam ceasefire, the president
demanded the cancellation of the act to eliminate the traces of the war and the
withdrawal of the armed forces from the territories of other states'*.

On 11 June 1975, following a trip to Latin America, the President of
Romania paid a visit to the US to be sure of the implementation of the trade
agreement between the two countries. The talks with President Gerald Ford

'3 The speech appears in Nicolae Ceausescu’s Autobibliography, Andrei Ujica (filmmaker), 2010.

4 U.S. Department of State, Documents on Eastern Europe, Foreign Relations of the United
States 1969-1976, Memorandum of Conversation, Bucharest, Volume E — 15, Part. 1, November 3,
1974, Washington, Government Printing Office, 2010, available at https:/history.state.gov.
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covered bilateral economic relations, CSCE, the Middle East, Korea, Spain, and
disarmament. Although the economic collaborations of recent years have been
appreciated, the US president has demanded in return for granting the most favored
nation clause, evidence that there is an increase in emigration in Israel and the
United States. Ceaugescu assured that there were no problems with emigration, but
he rejected the American proposal on the adoption by congressmen of an
amendment that would allow free immigration to Romania, noting that he was not
interested. The proposal for free immigration probably came in the context in
which it was known that emigration from our country had turned into a business.
Having been asked for his opinion on the prospects of the CSCE, the Romanian
president considered that the results of the conference should strengthen confidence
and relaxation. In this regard, he stressed the need for firm commitments by states
to renounce force and interference in the internal affairs of other states, as well as
military agreements between states that are binding and not voluntary. Believing
that internationally gained success brings new benefits, Ceausescu proposed to the
American counterpart that this body be headed in turn by several Member States,
mentioning the US, Romania and of course not forgetting the USSR alliance
partner, but the idea was not agreed"’.

In order to gain access to the Middle East and African markets, Ceaugescu
had to first strain relations with the Muslim world, disturbed that Romania did not
condemn Israel for the six-day war. A first step in this direction was the support of
the Palestinian cause and the closeness to EPO President Yasser Arafat that he met
in Africa. For the formation of an independent state, Ceausescu proposed that the
Palestinians first obtain, through negotiations, a territory to strengthen their
institutions. It is well known that, following UN requests, Romania has sent
material aid and medicines to Palestinian refugees. The trip to Africa, scheduled in
March 1972, lasted for about a month, during which Ceaugsescu met with heads of
state, visited economic objectives and brokered signing commercial contracts. In
this African tour, he also met with the leaders of other national liberation
movements that he encouraged. As former Foreign Minister Stefan Andrei
confessed in the media interviews, besides the fact that Romania supported the
protesters' claims, even some actions of Nelson Mandela's movement in the fight
against apartheid were financed.

The shock in diplomatic relations came after the Jews’ victory in front of the
Arab coalition, when OPEC'® member countries decided to put an embargo on oil
supplies for the countries that supported Israel.

The effects of the “oil crisis” were felt most in the US, Western Europe and
Japan. This situation meant for the President of Romania a new opportunity to
climb into the world leadership hierarchy. Solving Middle Eastern issues has

Bus. Department of State, Foreign Relations of the United States, 1969-1976, Memorandum
of Conversation, Washington, June 11, 1975, Washington, Government Printing Office, 2010.
' The Organization of the Petroleum Exporting Countries of which Egypt and Syria participated.
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become a priority for Romanian diplomacy. A first step in this direction was the
meeting between Ceausescu and Begin (Prime Minister of Israel) in August 1977
in Bucharest. The translator of the conversation, of Jewish origin, said in an
interview that the official representatives of Romania came very often to Israel to
discuss the conflict with the Egyptians. Although the Romanian president, seen as a
trained man and much better informed than other heads of state, has mediated the
peace negotiations between Israel and Egypt, for many years this aspect has been
kept secret. The intensification of the contacts with the Arab world and the
important role of the Romanian diplomacy in mediating tensions in the Middle East
meant another success in front of the great powers and the economic and political
advantages were not delayed for Romania'’. Initially, under the aegis of the United
Nations, there have been negotiations between Israeli and all neighboring Arab
states, and then the US State Department has considered that peace can only be
achieved if Israel negotiates separately with each country. Thus, after six years of
negotiations in the UN, with the involvement of Romania and Mexico, but also
through secret services, the Israeli-Egyptian Agreements at Camp David in 1978'®
were reached. Partial peace agreements were the beginning of a long process of
negotiations that continues today.

The Carter Administration has appreciated Romania’s role internationally, but
considered it necessary to redefine the relations of the two states. Prior to meeting
with the Romanian leader, President Jimmy Carter was interested in knowing the
situation in Romania. The report mentioned the following internal aspects'’:

v' Ceaugescu runs a very centralized energy system;

v The main objectives of the policy are to maintain economic independence
towards the Soviet Union and to achieve a competitive industry as quickly as possible;

v There is no known political opposition, and the regime, which includes
several Ceausescu relatives, is stable;

v’ The population is under control and there is some freedom of expression;

v" Although there is discontent among workers, intellectuals and minorities
(Hungarians) there are no indications that would endanger the existence of the
regime in the coming years;

v" Although Romania has established political and trade relations with many
countries to become a strong and independent state in relation to the Soviet Union,
the Warsaw Pact is considered a weak link because it has a limited loyalty to its
allies and does not have a well trained army;

v' Ceaugescu is a good tactician in solving difficult problems and has good
health;

'7 Lavinia Betea, Ceausescu — mediator in Orientul Mijlociu, in “Jurnalul National” paper,
23 May 2007.
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v’ The leader confuses the international world with impressive statistics in
terms of population, although Romania has the poorest Eastern European nation
after Albania;

v Forced industrialization has created a labor shortage and has transformed
Romania from the producer into a net importer of energy, as also observed in the
resource constraints;

v’ The management recognizes that there are problems, but considers
decentralization measures and new reforms that do not seem to be achieved soon;

v Exist certain standards of good living, free education, cheap medical and
social services, but there is a lack of basic food, although Romania is a net exporter
of food;

v The regime boasts the great economic achievements presented by the
media, while the population still expects to benefit from these improvements
through salary increases that would improve living standards;

v Ceausescu may be forced to reorganize his priorities in order to avoid
violence before entering the developed countries;

v’ Romania is considered the most totalitarian state in Eastern Europe, and
reduced dissent is explained by the fear of the efficiency of the security organs.

The report also presents Romania’s foreign policy. For the most part, it is
known only the active role of the Romanian diplomacy at the international level
and the contribution to establishing the American-Chinese ties.

Besides the fact that on the table of talks is trying to conceal the internal
problems by attracting attention to the problems of other countries, it is also
mentioned the African countries’ dissatisfaction with the poor quality products
received from Romania.

The meeting between Ceausescu and Carter took place in Washington on
April 12, 1978. Officially, there were talks about the situation in Israel, the
Palestinian issue, and other international policy issues where the Romanian
president expressed his views. Discussions between the two chiefs continued on the
second day in private. One of the subjects was the most favored-nation status.
It has been appreciated that Bucharest must continue to benefit from economic and
diplomatic support in order to maintain its foreign policy independence, but at the
same time the US must have a guarantee that human rights in Romania are
respected”’. After this visit, Romania’s relations with the US are experiencing some
tensions in the event of extradition to Pacepa, and Foreign Minister Stefan Andrei
will try to resolve them, as evidenced by the declassified documents.

International relations between 1980 and 1989

The debut of the 1980s marks the first riots against communist ideology. The
emergence of the “Solidarity” trade union organization in Poland will mark the

20 Foreign Relations of the United States, 1977-1980, Volume XX, Memorandum of Conversation
200, Washington, April 12, Memorandum of Conversation 203, Washington, April 13, 1978.



42 Laurentiu RADU

beginning of the social revolution. Initially, the organization was a union of unions,
formed following a mass protest at the Gdansk shipyard, against the dismissal of a
union member. Due to the wave of dissatisfaction that had swept across the country,
after the announcement of the rise in food prices, the authorities needed to accept the
victory of Solidarity, which became the first independent trade union in the Communist
bloc. Later, this organization turned into a national liberation movement that was seen
as a hope in the fight against communism and Soviet domination. Although it was
banned in the following year, the organization’s activity went on in secret until 1989,
when the government, under the pressure of a new wave of strikes, agreed to legitimize
Solidarity and allow it to participate to free elections™'.

Economic and social problems in the country have led Ceausescu to ensure
that riots will not occur in Romania as well. In this respect, it will ask Moscow,
although many years have not paid attention to it, to organize a conference of
Communist parties in order to adopt a unique position condemning the movement
of Polish workers. This, in fact, was the beginning of Romania’s rapprochement
with the Soviet Union and the isolation of the Romanian leader externally.

New issues have begun to emerge in US relations in 1980. The Americans
have questioned whether the World Bank may grant a loan to Romania as human
rights are not being respected®. Relations with other countries have had a normal
course, being based more on trade.

After almost two decades in which Romania struggled to gain its autonomy
in relation to the Soviet Union, in 1983 Ceausescu decided to join the “Brezhnev
Doctrine”. The new political orientation has further affected the life of Romania,
where everything was under control, and the consumption of the population had to
adapt to the Ceausescu directives on rational nutrition. The Voices of America and
Free Europe radio stations, secretly listened to by the Romanians, were considered
the only real sources of information that increasingly presented problems in the
communist states. Gradually, with the Romanian leader, the image of the country
internationally begins to enter into a process of isolation.

The main personalities that spurred international relations and diplomacy at
the end of the 20™ century were presidents Mihail Gorbachev and Ronald Reagan.

Camed to power in 1985, the Soviet leader Mikhail Gorbachev introduced a
comprehensive restructuring and reform program (glasnost and perestroika) that put the
states in the communist bloc in difficulty. In May 1986, Ceausescu signed an
economic, technological and scientific collaboration agreement™, with Gorbachev.
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Although he understood what the reformist current in Moscow meant, Ceausescu did
not want to give up the principles on which he built a “neo-Staalist, megalomanical and
corrupt dictatorship” as a former KGB officer had noticed. Although the Kremlin had
announced that it was giving up the Brezhnev Doctrine, precisely Ceausescu who had
fought it in 1968, when the Soviets invaded Czechoslovakia, this time asked the
Consultative Political Council that based on it, Member States put an end to the
reforms in Poland where the first free elections took place**. While the fame of the
Bucharest leader lost its value, Gorbachev’s popularity was on the rise. The echo of the
new reforms has generated widespread movements in almost all communist countries.

The first anti-communist demonstration in Romania was triggered by the
workers in Brasov in November 1987, but the rapid repression made a large part of
the population find out much later. The US administration again draws attention to
human rights in Romania and warns Bucharest with the withdrawal of the most
favored nation clause. If internally cold and lack of basic food affect the whole
country, the isolation of the Ceausist regime became total after the loss of the
clause™ in 1988. Conscious that things were too complicated and had no reason to
convince the United States Congress, Ceausescu decided to give up the clause
before being withdrawn, arguing that the US has been arbitrarily and unacceptably
involved in Romania's domestic politics®.

The year 1989 meant for the international world the collapse of communism
in Europe and the end of the Cold War. The Kremlin’s announcement that it will
not use military force to support communist regimes has further encouraged
revolutionary movements. Hungary has benefited from a peaceful process of
regime change. The immense events in the GDR led to Honeker’s resignation and
the unification of Germany by the fall of the Berlin Wall. In Czechoslovakia, the
general strike has prompted the Communist Party to abandon power. Bulgarian
President Todor Jivkov was dismissed following a coup d’état.

The events in Europe have led Ceausescu to find understanding in
Gorbachev. In the dialogue between the two heads of state, the leader in Bucharest
tried to convince his counterpart of the role of the Soviet Communist Party, which
should be involved in the problems of the socialist states to stop the collapse of
communism. In economic matters, Ceausescu insisted on working with the Soviet
Union. At the same time, he said that Romania has paid off its $ 11 million debt
accumulated in 1980 and currently has $ 2.7 million in cash from developing
countries. Moreover, our country would have properties in the US where it invested
$ 100 million®’.
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Ceaugescu’s last action on the international stage has been the long
interpreted visit to Iran at the very beginning of events in Timisoara, which led to
the collapse of the regime. From the companions’ declarations we find that it was
an ordinary visit scheduled a long time ago. Discussions focused on the Romanian-
Iranian economic cooperation and aspects of the international political situation.
In the second round of official talks, the Iranian president did not pay attention to
bilateral relations and asked to be informed of the bloody events in Timisoara.
At Ceaugescu’s departure, although he denied what happened, some of the foreign
ambassadors accredited to Tehran, in protest, refused to comply with the protocol
to come to the airport™®.

Although he has managed and solved many external problems, the failure to
understand the pain of his own people has brought him to an end. The steps
towards achieving a developed state have led to some economic independence
from the Soviets. Romanian diplomacy successfully represented Romania’s
interests, but the image of the country and the fame of the external leader were
based on the sacrifice of the obedient people. The strong industrialization and
agricultural investment results contributed to the payment of Romania's external
debt, but the mistaken mentality and lack of reforms of the centralized politico-
economic system led to a decline in the standard of living of the population. From
the American declassified documents, we notice that Ceausescu was more
proficient at the external level, but in domestic politics he failed to raise Romania
on new heights of civilization and progress, as he hoped through the speeches
addressed to the people. The social problems in the country may not have been
sufficiently known or represented the importance of international life for which it
was much better informed. His interest in foreign policy issues and his ability to
solve them even determines the world's leading leaders to ask for his opinion.

In general, any success of the Romanian diplomacy has only reported the
personality of Nicolae Ceausescu, who successively assigned the role of the
Ministry of Foreign Affairs and Government, in order to be recognized as a world
leader. Although he attracted the sympathy of many heads of state and was
appreciated as a good diplomat because of his role in peace talks and the
preservation of friendly relations with all countries, the Bucharest leader failed to
fully break off from Moscow. Failure to respect human rights was the main cause
that has eroded its international fame. The policy of the regime was more
autonomous than the “imperialist mentality”. True economic and social
independence can be said to have been won by the Romanian people through the
rebellion against communism in the winter of 1989.

2 vasile Surcel, Ultima excursie in Iran a lui Nicolae Ceaugescu, in “Jurnalul National”
paper, 18 noiembrie 2009.



THE BLACK RHETORIC OF MARXISM
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Abstract: The Black Rhetoric of Marxism represents a study applied to the
Marxist rationalism and materialism. Essentially, the study points to a breach within
this monolithic block, the involuntary, and yet different manner, in which Marx was
exceeded by his poetical temper, and the way in which, in this case, predominated his
scientific programme. The use of the dark metaphors, of a certain Jewish and Christian
tradition, shows how, for supporting the scientific programme, it is required the
presence of elements that are external to it.

Keywords: spectre, the dead, ghosts, communism, proletariat.

a) We do not suffer only because of the living, but also because of the dead.
Le mort saisit le vif!".

The issue concerning the dead always obsessed Marx. They did not seem to
leave him to peace, more than the living did. From their territory, and their
multitude meaning world, Marx extracted not only his rhetoric, but his specific way
of constructing the weltanschauung.

The map of this territory with its entire display of creatures was always at his
disposal. His inspiration found in it the fecund nutrient of his manifestation.

There were not only the dead that obsessed Marx. Moreover, there were the
dead as spirits, ghosts, the dead seen from the point of view of the entire active
features of their realm: spectres, vampires, mysteries, unseen forces, powers of
the dark... All the dwellers of the other-side world are found in the world of
Marx, and the roles that they are attributed do not disclose their original function:
the world brought to light by Marx — the world of the capital that has to disappear
and the communist world that needs to be born — bears, in his acceptation, the dark
spirit of the other-side world.

Marx relied on this power of the dead, of the spirits and ghosts in a manner
that cannot be described simply as mythical. The Capital is not just a plain use of a
mythical structure, the final expression of a mind organised around an archetype.
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Robert C. Tucker tries to accredit such a manner of understanding®. Yet, the
presenting of this kind of interpretation is based on a conclusive order: a mind
organised around a firm and absolute mythical structure.

Nonetheless, there is no such order in Marx’s way of thinking. His spirit is
indebted to a world of the shadows from which he extracted his vigour, in an
unorganised manner, and the unseen face of his thinking is for the preserving of this
landmark within his entire work. Marx’s whole philosophy, in its essence, is due to
this original world. The description of the world in terms of Iranian religion, haunted
by two forces: Ormuzd and Ahriman, the eternal tension, described as class struggle,
final confrontation through violent revolution and the definitive ruling of Ormuzd, is
obscured in itself. The Manicheanism of history, beyond which Marx did not see
anything else, does not make the history more pleasant; but on the contrary.

There can be nothing found here from the serenity used by Hegel to describe
the universal history process. The same description is also made by Marx, but the
way in which it is made, leads to the transformation of the universal history into a
vast stage of the useless things. Before the communist revolution, at Marx, there is
nothing butalienation, an alienated world, both for the workers and the capitalists,
for all the social classes. The man from this world, the man of the passed eras, was
a mutilated human being.

It is something that Hegel never mentioned. The alienation that he used to
refer to did not exclude the chance to humanity. Hegel’s spirit, that was the subject
of history, although encompassed the stages of its alienation, was not an unhappy
spirit. In its alienation, there was found happiness: the one that would manage to
serve a superior purpose, to be a stage in the advancement of the universal spirit
towards itself.

In Hegel’s world, the historical ages are rigorously necessary, they are useful for
the affirmation of the spirit, for the crossing of all the stages. His man is constituted
from the entireness of the ages, not from the final stage, that of reaching the self. All
the anterior stages are equally necessary and, therefore, equally important.

For Marx, the situation differs. What took place before the communist
revolution does not represent a necessity. It is legitimated only as unnecessary
sufferance. The mutilated human being, depreciated by the class differentiation and
exploitation, does not have any type of necessities and does not serve anyone.
History is also divided in two: a perfectly useless, inhuman part, and a truly human
one. There is no third age, in which the two could meet and reveal their
importance. There no synthesis in the description made by Marx.

b) The Manifesto of the Communist Party starts with the evoking of the ghosts
and ends with an incentive, addressed to all the communists: A spectre is haunting
Europe — the spectre of communism®; Proletarians of all countries, unite!”.

% Robert C. Tucker, Filosofie si mit la Karl Marx, Bucharest, Curtea Veche Publishing House, 2011.
3 Marx, Engels, Opere, vol. 4, Bucharest, Politic Publishing House, 1963, p. 465.
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The transition from the spectres that are wandering through Europe, to the
proletarians that have to unite is not done without considering intermediary
steps. Along the way, there are powers of the dark, wizards, magic etc. The
manufacturing and exchange bourgeois relations, the ownership bourgeois
relations, the modern bourgeois society that produced, as if by magic, the huge
manufacturing and exchange means, resemble the wizard that can no longer
dominate the powers of the dark, which he unleashed’.

A little before the Manifesto of the Communist Party, in the Economic and
Philosophic Manuscripts of 1844, Marx was offering the most famous definition of
the communism: the communism is the solved enigma of history. There were two
elements present in this definition: the enigma and its solution, in the occult
language signifying: the light and the darkness. Where there is an enigma, there is,
on the one hand, the undecipherable positioning, and, there is, on the other hand,
the definition, representing the perspective from which it is defined the enigma: the
attitude of knowledge.

¢) The criticism of Hegel is projected by Marx from a totally realistic basis.
He talks about a sort of overthrowing, an upside-down positioning of the dialectics,
about mystification and so on. For Hegel... The Capital, vol. 1.

Is this not the mystification of Marx himself? On addressing the fact that,
concealed under an apparent realistic and rational criticism, there is actually a more
profound attitude, as an expression of the desire to outstrip itself from what is
considered to be a mystery. On addressing the fact that, under his repulsion of seeing
the world through the demiurgic aspect of the idea, the world subjected to the spirit,
there is, basically, the incapacity of the spirit to detach itself from the original world
that, owing to this incapacity, rejects it through the rational attitude of the realist
refuse due to the history and objects. We begin from the objects themselves, from the
flesh-and-bone human being. .. he says. The others, headed by Hegel, can start from
another direction — from outside the objects, from the human who lost the flesh and
bones, from the spectre-man. But the flesh-and-bone man starts, besides history, in
their turn, from another point: from a mystery, from a belief, from anywhere else —
which Marx, following Feuerbach, does not hesitate and does not linger to unmask
and denounce the mystification, the alienation, the dehumanisation.

On the next level of the expositive organisation of the world, of the described
weltanschauung, it is acknowledged as starting point itself the most concrete aspect
of the concrete, the historical concrete. Any weltanschauung starts from something
concrete and relies on something abstract. Yet, what supports the Marxist
weltanschauung is this anterior world that Marx quotes continuously. The specific
revealed by the presence of this world is the fact that it is diffused, lacking a face, not
being assumedand, therefore, perceived as shapeless, anarchic, in chaos and

* Ibidem, p. 500.
3 Ibidem, p. 471.
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disorder. Nonetheless, its presence is manifest. It is frequented, quoted, identified.
In the principles enounced by Marx, the presence of this world is not felt. It misses
from the stated order, within the jurisdiction of reason. Yet, it is tremendously
present when these principles work, when, in the description of the world governed
by them, it is resorted to art, rhetoric, primary perception.

d) There is a black rhetoric in the case of Marx in which the presences of the
dead: spectres, mysteries, powers of the dark, are not just rhetoric figures, equal to
others, without a correspondence with the reference to another world, an unstated one,
perceived in terms of mystery and enigma.

Marx owns to such a rhetoric more than is usually due in its usual, common
form. In Marx’s stylistics, the ingredients of rhetoric, the metaphors, the
personifications, the comparisons belong to an original territory that cannot be
simply subordinated to the aesthetics. More than the origin of this rhetoric, it is its
unusual result.

It is time, maybe, to determine, in the case of Marx, this type of approach.

*

The relations of Marx with the rationalism are paradoxical and ambiguous.
The strict rationalist thinkers, assimilated to the idealist ones, and pursuing a spirit
situated at the origin of the world, of reason, contradicted his most intimate
principles. Of all, he was mostly attracted to those whose thinking was
predominated by theological, esoteric aspects — for example Leibniz. His regard of
the present world, as being the best of the possible worlds, lured Marx. Obviously,
he enjoyed the paradoxical formula: the oxymoron.

Such a formula attracted Marx, in the first instance, not necessarily for the
intrinsic virtues related to what he intended, but for its stylistics.

The best of the worlds... how greatly he must have been impressed, as long
as his own analysis would not lead him to a different direction, and his own desire
was nonetheless that of discovering the best of the worlds.

On the other side, such a formulation, in its historical variant — obviously,
because this is what separates Marx from Leibniz® — could be better evidenced
through the connection with its own antithesis: the worst of the worlds. For Leibniz,
the believer, such a completion was simple: the worst of the worlds was nothing else
but the hell. That is the metaphysically transfigured variant of the world.

Yet, Marx is not involved in metaphysics and he is not preoccupied, as part
of his thinking, with the metaphysical variants of the world. His target is a real one,
its laws. The ground on which he acts resembles with something from Leibniz’s
manner of thought.

6 Leibniz was preoccupied to find, for such a world, a supra-historical, theological and
metaphysical justification!
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The best of the possible worlds cannot be another, in the historical
acceptations, but the communist world. To the support of such a world comes the
history itself, its laws, its latter consciousness — the philosophy: for us, communism
is not something expected... it is the law of the history itself.

There are not brought arguments in favour of this world, the best of the
worlds... Which world is it opposed to? To all, understandably. However, more
than any of them, it is opposed to the bourgeois world, the worst of the bad worlds.

All the other worlds are essentially bad, thus, the bourgeois world, the
capitalism, is the foulest of them. In it, more than in any other, there are hidden the
class contradictions between exploiters and exploited, between rich and poor;
alienation, man’s dehumanisation — what can be worse?

The capitalist world is the hell. It the communist world is the heaven, the
bourgeois world must mandatorily be the hell. Marx speaks of it in the worst of the
terms that can be used to be depicted. It is the worst of the worlds and,
nevertheless, on addressing it, its description, a certain poetical language is
preferred by Marx.

Following Marx’s rhetoric in portraying the worst of the worlds, an inventory
of rhetorical figures: oxymoron, inversions, paradox, metaphor, not only is the
world extensively grasped, but new contents are obtained too, which go far beyond
the mere intention of description.

When the adversaries of Marx talk about the philosophy of the poverty, he
talks about the poverty of the philosophy. Where Hegel’s philosophy proves to be
upside down, he turns it upside. If the previous philosophers considered that the
consciousness determines the existence, for him, the existence determines the
consciousness. Finally, in the last hour of the history, the expropriators are the
expropriated, and so on.

Who was the audience of his rhetoric, the rhetoric in which there were found
all the ingredients of religion, paganism, esotericism and alchemy? And which was
the time that he targeted: the present, or the future? If we are to consider the fact
that Marx published a little, except for the journalistic writings (practiced
especially from financial reasons, rather than as scientific uprightness!), we infer
that the target audience was the future one. Furthermore, Marx was more
convincing in the future than in the present, as the future was the one that followed
his ideas, and made from them the key solution of its history. It was the future that
ascertained the Marxism in practice.

Marx was more convincing in the future than in the present, his rhetoric was
one elaborated for another time than the one of his circumstantial living.

Marx’s rhetoric is subjected to the same aesthetic determinations: the truth of
the words encompassed in their stylistics. In addition, it is the beneficiary of a
different dimension: it speaks of the world from which it originates. In his rhetoric,
Marx shows the belonging to a world that does not unravels what he says, the
things that he talks about.
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Speaking of the worst of the worlds, the capitalism seen in the hypostasis of
the historical hell, the scientific technique used by Marx does not dispense from the
unscientific services provided by art, especially by rhetoric — art in the form of its
practise! There is a poetry of the Marxist text, a magic for the description of the
worst of the worlds... there is the seduction of this description. If the description is
not valid, and the worst of the worlds does not confirm in this attributed truth, it
cannot be refused the beauty, the art, the craftsmanship... Under the strength
provided by art, hell becomes seductive!

When Marx talks of capitalism he depicts it in terms of the worst of the
worlds. Thus, his discourse has fluctuations. Quite often, the capitalist hell does not
seem to be the worst of the worlds, especially when, in its evolution, the relations
of production contribute to the improvement of the civilisation, of the practical life,
in relation to the old feudal forces of production that maintain the people in a poor
material condition.

The rhetoric of hell seems to be tamed now and then: sometimes severe, then
a bit more concessive. The historical referent is decisive in evaluation: in itself, the
capitalist world represents the absolute evil, the terrestrial hell. Related to the
anterior worlds, its meanness is being diminished, becomes less evil than the
others. The growth of industry that it brought, the increased comfort, the evolution,
the civilisation are influences on all the worlds.

Perhaps the rhetoric serves other purposes within Marxism, than in general,
and its function belongs to other areas than the common ones.

Nevertheless, the evil does not show clear features. To a greater extent than
the good, its face is invisible, is a mystery. Beyond the private property, a simple
and classic expression of a long-lasting tradition, there are obscure sources of it, its
metaphysics that was not one of Marx’s preoccupations!

*

If the present idea is a valid one, and the entire Marxist rhetoric is due to a
dark background, in which there are vetero-testamentary, Jewish, Christian and
pagan origins, the future itself, of this way of thinking, is marked by the past. The
proposed Weltaunschauung, the totalitarian vision on history: the class struggle, the
violent revolution, the communism are themselves expressions of the sufficient,
dominant root.

Consequently, the second great sentence, on addressing the fame, in the row
and, maybe, equally famous with the statement regarding the philosophy that only
interprets the world, does not change it, is that referring to spectres: a spectre is
wandering through Europe, it is the spectre of communism.

To this ghost, Jacques Derrida devotes the work called Spectres of Marx'.
What is missing from the book of Derrida is the stating of Marx’s position: his

! Jaques Derrida, Spectrele lui Marx, Polirom Publishing House, 1999.
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attraction towards occultism. Instead of this strange discovery, Derrida talks about
the cultural force of the ghost in Hamlet, and the rest of the European culture.
Nonetheless, this statement is not an arbitrary one, as it is not arbitrary the
invocation of the ghost in relation to the manner in which the communism had
already imposed upon this culture, policy, history...

If the term as such had remained just stated in a sentence, there would have
been known just as a figure of speech, a metaphor, a form, part of vocabulary. Yet,
the statistics of this term refutes such a reason. The spectre, the ghost, the wraith
are some of the most frequently used words in the Marxist vocabulary. There is not
just a stylistically endowed term, for a better comparison. It is evident a presence
that announces a method of thinking, its creed and a metaphysics!

*

In Marx’s interpretation, the entire history is an exposition of the alienation. The
beings that live in it, its subjects, the humans, are alienated beings. Only when the
enigma of history is solved, when communism performs the great liberation, the
alienation shall be abolished. Until then, the history shall be the history of the pathetic,
ruined, humble creature... the tragic performance of the decayed human being.

During this falling, there shall be nothing but disorder, confusion; the history
shall mark the tragic destiny of the individual being, who, helpless, shall not
hesitate to raise continuously against the debilitating factor. History, as the archive
of this continuous falling, will not lack mystery: why is it late? Why does not the
maturing, of which Marx talks, occur faster? Why does not history leap over some
stages, burning them, or interfering in other ways? All in due time, the ow! of
Minerva is flying at dusk.

The mythology is, nevertheless, left behind, and the history that moves
forward, at the same pace with its clock, is not an explanation. The spirits that ask,
that find the disorder in history, cannot be reassured with mythological expedients
or simple, tautological enunciations: the Marxism, as an enunciation about the
unavoidably enounced communism, in the Marxist enunciation.

There is a categorical course of Marx’s choice between religion and mythology.
Although the target of the critics is religion — especially Christianity (the rest of the
religions: Islamism, Hinduism, Buddhism or Confucianism, are barely mentioned in
diverse contexts!) — to a great extent, it is the ferment of his thought, the territory of
mystery, of the Providence that governs according to his hidden plans.

Christianity is, in the explicit ontology, the mystification of the world, the
darkening of the historical horizon and the obstacle due to which the man cannot
reach towards themselves, the substitution of the truth of world through the
construction of the heavenly truth. Christianity is, nonetheless, the mystery in its
mundane attribute, the first pedagogy of the world, the world itself in the primary
function of its appearance. Or, the first appearance, in its original epistemological
honesty, is represented by the mystery, the Christianity as its forum.
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In mythology, there is clarity: meanings, lively figures, ideas. It is not just the
figure of Prometheus that exhausts the register of its invocations. Tragedy, myth,
antic figures that are governed by the myth (Oedipus, Antigone) are all clear in the
world of the fable. Closer to the thinking, owing to the fact that they are obsolete,
do not generate problems on addressing the faith, their treatment is a historical one:
treated as dead things of which their meaning is the only survivor. They are dead
and Marx prefers, as always, the dead because, from death, the energies cannot be
resuscitated. The dead’s lack of word, the myth in itself, does not govern anything
more. The world of the present is far away from any danger, through the attention
given to the myth.

As regarding the Christianity, there is a different perspective. The faith in it
and its values leaves little space for another manner of governing. One cannot serve
two masters, the same as one cannot govern the world with two distinctive
weltanschauung.
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Abstract: The reason for which I have chosen to recall the memory of adjutant
General Ermest Ballif was determined by the fact that he played a significant part in the
process of Crown Domain reconstruction, seriously damaged in World War I (1916-1918).

Always present near the King family as deputy, Marshal of the Royal Court or
Crown Domain Administrator, Ernest Ballif took part at the most important political or
economical events between 1916-1941.

Although, his friend Radu Rosetti dedicated him very large biographical, there are a
lot of aspects of the general Ballif activity, as Crown Domain Administrator, which have
remained less know that's way I made this study.

Keywords: adjutant General Ernest O. Ballif, Crown Domain Administrator,
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The reason for which I have chosen to recall the memory of adjutant General
Ernest Ballif, Crown Domain Administrator, was determined by the fact that, both
his predecessor, lon Kalinderu, and he, the first administrator of the institution
(1894-1913), played a significant part in the process of Crown Domain
reconstruction, seriously damaged in World War I (1916-1918).

The Crown Domain was founded through the law from June 10/21 1884, and
there were six personalities of the time that succeeded to the management of the
institution Ton Kalinderu (1 of October 1884 — 12 of December 1913), B. Stirbey
(21* of December 1913 — 9™ of December 1919), Nicolae Misu (9" of December
1919 — 15™ of May 1920), general Ernest Baliff (15" of May 1920 — 13" of
February 1941), general Alexandru Manolescu (15" of February 1941 — 10™ of
July 1942), Dimitrie D. Negel (22" of July 1942 — 30™ of December 1947)".

Ernest Ballif was born on the 22™ of October 1871 at Paris, and deceased on the
13" of February 1914, at Bucharest, being buried at Iasi. He was the descendant of a

* 3" Degree Scientific Researcher, PhD., “C.S. Nicoldescu-Plopsor” Institute for Research in Social
Studies and Humanities from Craiova, of the Romanian Academy; Email: narcisa_mitu@yahoo.com.
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French origin family that, according to the confessions of General Radu Rosetti, in the
17" century, was determined to leave the region of Orléans and settle in the western
Switzerland, refusing to change their religious faith. Later on, his grandfather, Scarlat
Ballif: “father and steadfast, quiet and hard-working man™, highly appreciated and
respected by Petre P. Carp, emigrated in Bessarabia, where he was still living in 1812.
This family was also related to Scherneuf family, and, the famous phrenologist, Gall. V.
A. Urechia, PhD, a close friend of Baliff family, mentions the general Emest Ballif’s
grandfather, married to Fifine, the daughter of lady Duvivier, in the work called Din
tainele vietei’(Some Secrets of Life). The Ballifs had four children: two girls, Adela,
married to the journalist from Tours, Petit; Duduea, married to the French consul from
lasi, Victor Place®; and two boys, Alfred and Octav. The Ballif family owned a private
boarding school, where there was taught in French, at Oslobeni’. The income obtained
from the administration of the private boarding school being insufficient, Scarlat Ballif
was also holding a lease for few estates. One of the leased estates was that from
Oslobeni, who belonged to the mother of the historian V.A. Urechea.

Octav Ballif was married to Amelia Catalan in Paris and had several children.
From documents, we have managed to identify the following: adjutant general
Ernest, Leon (physician)®, Sebastian’, Gheorghe®, C. Ballif’ and E. (possible Elena)
becoming Badariu after marriage'®. Octav Ballif was the administrator of the estate
of Petre P. Carp, from Tibanesti, Vaslui County''.

On addressing the primary school — the final years — Ernest O. Ballif
attended the courses of the primary school from Tibanesti, later on attending the
courses of the National High-School from Iasi (1883-1888).

2 Radu C. Rosetti, Despre generalul Ernest Ballif, in “Revista Fundatiilor Regale”, Year VIII,
No. 2/1941, p. 470.

3 V.A. Urechia, Foita. Din tainele vietii in “Telegraful roman”, year XLVIII, no. 59 from the
27" of May/9™ of June1900, Sibiu, p. 235; Idem, Din tainele vietei. Amintiri contimporane (1840-1882),
Bucharest, Polirom Publishing House, 2014, p. VL.

* His name is related to the unionist movement, led by M. Kogalniceanu, Costache Negri,
V. Alexandri, Panu, Lascar Catargiu etc.

3 Camelia Toporas, Vasile Alexandrescu Urechea. Fisd bibliograficd in “AXIS LIBRI”,
Anul Urechea la 175 de ani de la nastere, year 11, no. 5, Decembre 2009, p. 2.

8 Leon Ballif (18" of February 1982, Tibinesti, lasi County — 18" of May 1967, lasi) was a
psychiatrist, professor at Faculty of Medicine from Iasi, rector of “Alexandru Ioan Cuza” University
from lasi (1947-1948), director of “Socola” Hospital and one of the representative figures of the
psychiatry school from “Socola”.

" Radu R. Rosetti, Pagini de jurnal, Edition supervised by Cristian Popisteanu, Marian Stefan,
Ioana Ursu, Bucharest, Adevarul Publishing House, 1993, p. 91.

8 Gheorghe O. Ballif was the director of “Vega” Oil Distillery from Ploiesti. See Ioan Boaca,
Prahova si idealul legionar. Amintiri din prigoane si pribegii, Munich, Collection “Omul Nou”,
1981, pp. 12-13.

° Radu R. Rosetti, op. cit., p. 210.

' Ibidem, p. 208.

' Violeta Onisoru, Aspecte privind activitatea generaluilui Ernest O. Ballif, in “Cercetiri
istorice”, New Series, XVIII-XX, 1999-2001, Tasi, 2002, p. 403.
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In 1899, he married Octavia Gall. Octavia Ballif was employed by the Crown
Domain Administration for 21 years (1920-1941). She retired, at her request, on
the 13™ of February 1941, immediately after the death of her husband, with a
pension of 8,220 lei'”.

The military career started once with the graduation of the School of Officers
from Bucharest (1893). The military training continued even after the graduation of
the School of Cavalry Training, the one with an identical programme from Saumur,
France (1900-1904), and the Superior School of War, where he was a colleague
with Radu Rosetti"’.

Along the time, he obtained all the military degrees: captain (1905), when he
activated at Regiment 6 of Rosiori (military men wearing red-coloured uniforms)
and the at Regiments 8 and 7 Cavalry; major at the Superior School of War
(starting on the 1% of April 1911), lieutenant-colonel (1915), colonel (1916),
general of brigade (1917) and general of a reserve division (1932)"*. His military
career ended on the 13™ of April 1920.

After the short period of time spent in the regiments of cavalry, Ernest Ballif
was co-opted in the administrative department of the army. In 1921 he was
appointed the principal secretary of the minister of war C. Harjeu, a position that he
occupied during the governing of Britianu. On the 10™ of May 1914, he was
appointed royal adjutant of Prince Ferdinand, and, later, at Queen Mary’s request,
in 1916, the Prince’s adjutant, a role that he kept until the 13" of April 1920 when,
resigning from the army, he became Administrator of the Crown Domains'”. His
friend, Radu Rosetti, mentioned the reasons that had determined him to leave the
army in 1920: “Forced, due to his position, to not be an active part within the war
of territorial integrity — but not willingly — left the army after the concluding of
peace, motivating that he could not be the commander of the people who had faced
the bullets of the war”'®. “An excellent horseman and a passionate of the horses, he
left the cavalry, for which he had worked hard, when he was requested to accept a
position of great trust, for which he was the appropriate person™"”.

After he had decided to be put in reserve, Ernest Ballif continued to serve the
royal family, being an honorary adjutant of Ferdinand, and even the chief of the Royal
Military House, in 1927. In parallel, he carried out the function of Crown Domain
administrator (1920-1914), administrator and share-holder of “Sirius” Oil and Mining

12 Central Historic National Archives, Bucharest, Central Administration, file no. 115/1941,
ff. 2-3 (further quoted as CHNA, Bucharest).

13 Radu Rosetti, Marturisiri, vol. 1, Bucharest, 1940, p. 177.

" Violeta Onisoru, art. cit. in “loc. cit.”, p. 404.

!5 Maria Regina Roméniei, Jurnal de Rdzboi 1917-1918 (translated from English by Anca
Bérbulescu), Edition supervised and preface by Lucian Boia, Bucharest, Humanitas Publishing House,
2015, p. 17; N. lorga, Memorii (tristetea si sfarsitul unei domnii), vol. I1I, Bucharest, 1930, p. 10.

' Radu C. Rosetti, Despre generalul Ernest Ballif, in “loc. cit.”, p. 470.

7 Ibidem.
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Company'®, president of the Administration Board of “Concordia” Oil Company'’,
member of the administration and president of “Uzinele de Fier si Domeniile din
Resita” joint-stock Company”’; member of the Administration Board from Resita
Company”' and Creditul Carbonifer, in 1938, member in the Administration Board of
the Romanian Bank Company, president of “King Ferdinand I Foundation from lasi
(25™ of June — 13™ of February 1914), when he passed away””. As president of the
Foundation, he was preoccupied with the finalisation of the construction that today
represents the Central University Library from Iasi.

On the 12" of August 1936, he was appointed Marshal of the Royal Court, a post
of honour from which he was replaced in March 1937, by Emest Urdéreanu, who he
had an argument with. From March 1938, he was a royal counsellor and, through the
Decree from the 5™ of June 1939, he was appointed, by the King, senator, for a period
of nine years™. He was in the middle of the events from 1939-1940: he signed the
petition for the creation of the National Renaissance Front, constituted through a
Decree-law, on the 15" of December 1938%*: on the 6" of September 1939, he
pronounced himself for the neutrality of the country®®, and, on the 30™ of August 1940,
he declared himself in favour of the neutrality of the country®®; within the Crown
Council, from the night of the 27"-28" of June 1940, he voted for the acceptation of the
Soviet ultimatum, and the “retreat” from Bessarabia and the north of Bucovina and, on
the 30" of August 1940, he pronounced himself in favour of the “award” from
Vienna”’. After the assassination of the premier Armand Cilinescu, on the 21% of

18 «Official Gazette” no. 277 from 15.12.1925 (further quoted as: Of. G.); Ionela Nitu,
Dan Ovidiu Pintilie, Societatea petroliera “Internationala Romdna” (Interum-Amsterdam) in Doru
Sinaci, Emil Arbonie (coord.), Administratie romdneasca arddeand. Studii §i comunicari din Banat —
Crisana, 95 de ani, vol. VIII, Arad, “Vasile Goldis” University Press, 2014, pp. 8-9; Dan Ovidiu
Pintilie, Istoricul societatii “Concordia”, 1907-1948, Petrol-Gaze University Publishing House,
Ploiesti, 2007, pp. 102-103.
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lasi in “Archiva Moldaviae”, IV (2012), Iasi, Societatea de Studii Istorice din Romania Publishing
House, p. 256; Of. G., year CIX, part 1, no. 67, p. 1390.

% Regele Carol al Il-lea al Romaniei, /nsemndri zilnice. 1937-1951, vol. 1, 13 martie —
15 decembrie 1939, (Caietele 8-10), Edition supervised, notes, glossary and index by Nicolae Raus,
Bucharest Scripta Publishing House, 2003, p. 344; Ibidem, vol. 111, 15 decembrie 1939 — 7 septembrie
1940 (Caietele 11-114), Bucharest, Scripta Publishing House, 1998, p. 333.

2 Radu Florian Bruja, Originea si infiintarea Frontului Renasterii Nationale, p. 237, available
at atlas.usv.ro/www/codru_net/CC10/frontul pdf.

3 Ibidem, vol. 11, p. 219.

%6 Carol al II-lea al Romaniei, op. cit., vol. I, p. 206.

27 Doinea Leahu, Insemndri inedite ale lui Victor Iamandi in Consiliul de Coroana din 29/30
august 1940, in “Muzeul National” I, Bucharest, 1974, pp. 229-230; A. Simion, Dictatul de la Viena,
2" Edition, 1996, p. 353.
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September 1939, Carol II proposed him for the vacant position, but, after the
intervention of Victor lamandi, General Gheorghe Argesanu was chosen®®.

Ernest Ballif took part to the armed events in which Romania was involved.
He participated to the military expedition from Bulgaria, accompanying the
Minister of War, Constantin Harjeu”. He had an intense activity during World War
IT (1916-1918), when, in his quality of adjutant of the royal family, was trusted
with several important missions. Alexandru Marghiloman was mentioning that, on
the 17™ of September 1916, Ernest Ballif was sent, by King Ferdinand in
Dobrogea, to organise military operations on the Danube, from where he returned
with “a terrible impression”, fearing that, in case of failure in the attempt to
surround Giurgiu, the line of Constanta would be in danger. Taking into
consideration this sombre result, he was advising Aurel Solacolu to evacuate his
entire farm possessions from Murfatlar’’. In November 1916, when Buftea was
bombarded, the Queen asked Ernest Ballif to save her children®". Along with Barbu
Stirbey, he made an evacuation plan for the royal family, at lasi, in the same time
taking care of the transportation details and the finding of a dwelling place,
appropriate for the royal family®>. Frequently, he was providing Queen Mary with
information on addressing the evolution of the military operations, and was
accompanying her on the battle-front or when there were organised social
assistance measures. There were a lot of moments when the Queen confessed she
was very fond of Ballif. Moreover, he accompanied the Queen to the Peace
Conference from Paris, on the 7% of March 1919, where the sovereign met
Clemenceau *. Furthermore, Ballif stood next to the Queen until her last moments,
and he was the one who accompanied her, in June 1938, on the occasion of her
return into the country, from “Weisser Hirsch” Clinique in the city of Dresda,
where she spent the last weeks of her life*.

The trust that the general enjoyed, amongst the royal family, is obvious also
due to the missions that they entrusted him®”. In August 1918, the Queen delegated
him to go to Odessa, to try to determine Prince Carol to renounce the marriage with
Zizi Lambrino. The journey did not have the expected result, Ballif returned with a

28 Carol al II-lea, op. cit., vol. I1, p. 227.

* Constantin Harjeu, Minister of War (14" of October 1912 — 13™ of December 1913) in the
second government of Titu Maiorescu.

3% Alexandru Marghiloman, Note politice, 1897-1924, vol 11, (1916-1917), Bucharest, 1927, p. 200.

3! Ibidem, p. 276.

32 Hannah Pakula, Ultima romanticd. Viata Reginei Maria a Romdniei/The last romantic.
A biography of Queen Mary of Romania, Bucharest, Lider Publishing House, 2004, pp. 258, 260-261.

33 Ibidem, p. 348; Diana Mandache, Capitole tdrzii din viata mea. Memorii redescoperite.
Regina Maria a Romdniei, vol. IV — continuation of the series Regina Maria, Povestea vietii mele,
Allfa Publishing House, 2007, p. 30.

3 Carol al Il-lea, op. cit., vol. I, 11 martie 1937 — 4 septembrie 1938 (Caictele 1-6),
Republished, Bucharest, Scripta Publishing House, 2001, pp. 145, 196-197, 293; Tatiana Niculescu
Bran, Regina Maria — ultima dorintd, Bucharest, Humanitas Publishing House, 2015, pp. 16-17.

3 Regina Maria, Povestea vietii mele, vol. 111, Bucharest, Eminescu Publishing House, 1996, p. 362.
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letter, reading that prince Carol was declaring that he was willing to abdicate,
expressing his wish to leave, along with his wife, on the French battle-field*®.
He was entrusted with the same mission, during 1926-1927, when Prince Carol
abdicated for the second time, meetings that, again, did not have the wished
result’. We ought to mention that, after the death of King Ferdinand, Ernest Ballif
was one of the supporters of Carol’s return on the throne of Romania, who he saw
as the solution for solving the internal political crisis.

There were also tensioned moments between the King Carol II and Ernest
Ballif. On the 2™ of March 1938, E. Ballif was confessing to Radu Rosetti that the
King was humiliating him continuously, taking away some of his attributions™.
Nonetheless, the King did not hesitate to ask for his opinion, on addressing the
request of Antonescu to leave the Throne. “His attitude is a curious one” — said the
King — “He said neither yes, nor no, but today he was more energetic than ever,
deciding to fight against the violence and, without the violence, there cannot be
expressed a refuse” .

For the posterity, the portrait made by the closest people in his life, General
Radu Rosetti and Queen Mary, remained to remind of him. Radu Rosetti, who had
been the friend of Ernest Ballif for many years, was describing him as:
“A medium-height man, with strong bones, slightly stooping. Receding hair, an
average nose, a full moustache, always neat, as his entire self. Some big and full of
expressivity eyes were lighting his kind face. He was a tempered man, his speech
was calm and he did not gesticulate when speaking, his general attitude was a
sombre one, yet, not affective. He was a heavy smoker, a serious dependence,
which he quit in his last years of life” *°. Another relevant fragment for his moral
behaviour of the general, is the following: “He wanted to obtain perfection, and he
struggled to attain it. He was straightforward in his appreciations. He was strict
when accomplishing his job duties, he was a very kind man, and he helped anyone
in need” *'. “He was harsh with himself, and he was requesting everyone to fulfil
their duties, the same as he was fulfilling his, yet, he proved kindness and he was
always ready to help the others. Faithful as a friend, he was forgetful and forgiving,
regardless the bad deed”*.

Queen Mary was always talking about him as being: “a priceless collaborator
who would sometimes give me difficult to consider pieces of advice”, but,

36 Mircea Gelu Buta, Adrian Onofreiu, Bistrifenii si problemele Printului Carol, in “Dacia
Literara”, Revistda de reconstituiri culturale, Year XXIV (New Series from 1900), no. 120-121
(9-10/2013), p. 131, available at www.dacialiterara.ro.

37 Gheorghe 1. Florescu, Jurnalul Reginei Maria (1925) (I), available at http://convorbiri-
literare.dntis.ro/FLORESCUsep12.htm.

¥ Radu R. Rosetti, Pagini de jurnal, p. 43.

3 Carol al 1I-lea, op. cit., vol. 111, p. 302.

40 Radu Rosetti, General adjutant Ernest O. Ballif, p. 7.

*! Ibidem, pp. 10-11.

2 1dem, art. cit., in “loc. cit.”, p- 470.
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nonetheless, she was grateful for the guidance: “good military advice, sometimes
harsh and terrible, but always extremely useful”*.

On the 15™ of May 1920, the King appointed General Ernest Ballif
administrator of the Crown Domain. The period in which he held this position was
defined by: the necessity to reconstruct the country, which was showing the signs
of the destruction generated by the war, on all the levels: social, economic, politic
and demographic; the consolidation of the unite Romanian state through the
agrarian and electoral reform, promised in 1917, but also by the world economic
crisis (1929-1933/1934) that negatively left its mark on Romania too, and
implicitly on the Crown Domain.

The agrarian reform from 1921 led to the reconfiguration of the Crown
Domain map. Through the application of the agrarian reform, it was expropriated a
total surface of 46,422 ha. The consequence was the reduction in the numbers of
administration, from 12, when the Crown Domain was founded, in 1884, to 10, in
1921. Domnita Domain was entirely expropriated. It was necessary the
administrative unification of Borca with Sabasa and Farcasa, and the Administration
Cocioc with Gherghita. In 1921, the estate of Romanesti, from Orhei County, entered
in the componence of the Crown Domain. The reduction of the farming surfaces also
determined a diminishing of the agricultural inventory and livestock, already reduced
due to the war. Taking into account this reality, a lot of farming machinery was on
sale, keeping only what was necessary for the administration.

One of the priorities of the administrator Ballif was the revision of the forest
planning and the modification of the agricultural exploitation plans. A special attention
was given to the horse herds from the domains, especially those from Segarcea
Administration, where he would frequently make inspections to check the condition of
the animals and to give indications on addressing their keeping and the selling.

The world economic crisis (1929-1933/1934) left the mark, negatively, on the
Crown Domain too, stopping the development and diminishing the standard of
living, as regarding both the consumption and the production. At the administration
from the mountainside, where the main activity was constituted by the forest
exploitation, there was registered a standstill of the works and an increased
reduction in the selling of wood products. Nonetheless, the administration from the
field regions registered reduction in the sown surfaces and in production.

The measures imposed by the new administrator of the Crown Domain, in his
attempt to bring the Administrations to an efficient economic state, severely
affected by war, and the agrarian reform from 1921, whose result was the
decreasing of the farming surface, followed by the effects of the economic crisis,
are identified in the income made in the period 1921-1934, as resulting from the
below presentation**:

* Hannah Pakula, op. cit., pp. 252-253.
4 CHNA, Bucharest, fund Central Administration, file no. 72/1934, f. 1.
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Tabelul 1
The effects of the crisis from 1921 to 1934 in serveral domains
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The situation changed starting from 1934, when it was registered a general
activity of the agricultural branch. The effect of the crisis were diminished and,
gradually, removed by the growing request for agricultural and forest products, due
to the war preparations, strategic internal and external storage, and the increase of
prices, on the internal and external market.

In the period 1934-1940, the Crown Domains were revitalised. There were
registered more and more requests for exporting, especially the forest and alcohol
products. In 1938, there were expedited from Segarcea Administration 14,000
bottles of Bordeaux wine in Switzerland, 55,300 bottles in the Indies and 7,500 in
England. The requests for “the best quality wine” were also registered from
Warsaw. In 1937, Ludwick Spiess i Lyn Company from Warsaw was requesting
the Crown Domain Administration 15,000 litres of wine, for making vinegar®.

Significant requests for export were also registered for the forest products too,
especially for the ones from the mountainside administrations. Solely from the export
to Palestine, in 1936 and 1937, the profit was of approximately 80,000 pounds*.

The breaking out of World War II led to a new decrease of the activity. The
situation was due to the massing of men of the battle field, the material and animal
requisitions made for the war needs, along with the plundering and the destruction
made by the Soviet, German, and even Romanian armies.

As concerning the relations with the employed staff, General Ballif did not
accept any breach of duty, sanctioning with a fine all the people who would draw
up a wrong report, or would show recklessness. Thus, he demanded seriousness
and discipline in their duties, pretended from the employees to keep him well-
informed on the daily activities from the Domain “in order to take the measures
that I consider appropriate on time, and the monthly reports are not to include
proposals, for them being drafted a special report™’.

In the inter-war period, Ernest Ballif registered the Crown Domain to several
national and international exhibitions, as following: at Chisindu (15" of August
1925); at Segarcea (2"-3" of October 1927) organized by Dolj Agricultural
Department, where the Crown Domain was awarded 5 gold medals, by Dolj
Agricultural Department; at Bucharest, (May 1934, and 1938); at Lvov, Ukraine,
(1925), at Warsaw (1929), at Brussels (1935) and New York (1939)*.

A year before dying, on the 31* of July 1940, Ernest Ballif, while having a
discussion with the King, suggested him to find a replacer. The King was confessing
that he was extremely weak. “I think he was suffering from stomach cancer”*’. In the
same period, Radu Rosetti remembers Ballif as looking “old, tired, in a bad physical

45 See Narcisa Maria Mitu, op. cit., p. 164.

 Ibidem.

4T CHNA, Bucharest, fund Segarcea Crown Domain, file no. 1275/1925, ff. 3, 5.

*8 See more Narcisa Maria Mitu, The image of the Crown Domain through the National and
the International Exhibitions (1884-1939) in “Revista de Stiinte Politice”. Rewes de sciences
politiques, no. 47/2015, Craiova, Universitaria Publishing House, pp. 293-303.

4 Carol al II-lea, op. cit., vol. 111, p. 260.
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health™’. He passed away on the 13" of February 1941. The expenses with the
transport and the funeral of the administrator Ernest Ballif were covered by the
Crown Domain Administration®'. At his death, in the house of the Crown Domain
Administration, General Ernest Ballif left a surplus of 76,000,000 “that was wasted
with meaningless expenses, by General Al. Manolescu”, as Dimitrie D. Negel,
a future administrator of the Domain confessed’”.

At the commemoration of General Ballif death, Petru Comarnescu, in his
homage speech, mentioned his involvement in the management of the Crown
Domain: “Observing the wish of the sovereigns, he administrated it exemplarily,
promoting order, honesty and righteous working that would generate economic
products and show results that would speak of his serious involvement. In this way,
General Ernest Ballif served his country and his Court, a man of war, a counsellor
and a good administrator, who managed to remain an example of a good-character
person, honouring the trust that he was shown™*. On this opportunity, Radu Rosetti
was saying that: “Once with his departure, we lose from this world a rare feature:
that of a complete man”.

For his entire activity, Ermnest Ballif was decorated with high distinctions:
Legion of honour, conferred on the 30" of January/12™ of February 1918, by
General Henri Berthelot himself, being considered the most important decoration™,
and, on the 25™ of February/10™ of March 1918, he was decorated by the Queen
with Queen Mary Cross medal, who believed that “he will not be ashamed of

wearing it”>.

% Radu R. Rosetii, Pagini de jurnal, p. 133.

ST CHNA, Bucharest, fund Central Administration of the Crown Domain, file no. 113/1941,
ff. 90, 93, 97.

32 Radu R. Rosetii, Pagini de jurnal, p. 217.

33 Petru Comarnescu, Despre generalul Ernest Ballif, in “Revista Fundatiilor Regale”,
Year VIIL, No. 2/1941, p. 471.

>4 Regina Maria, op. cit., vol. III, pp. 317-318.

> Ibidem, p. 334.



SOME NOTES ON THE SPANISH COMEDIA PRINTED
IN PORTUGAL DURING THE 17™ CENTURY"

Guillermo Gémez SANCHEZ-FERRER™

Abstract: In this paper I intend to study the phenomenon of the Spanish theatre
printed in Portugal during the first half of the 17" Century. Lope de Vega’s partes, Jacinto
Cordero’s comedias, Manoel Coelho Rebello’s short pieces and several partes of the
collection Comedias de Lisboa were printed either in Lisbon or in Coimbra. Considering
the new data provided by researchers such as Iglesias Feijoo and Vega Garcia-Luengos,
I will analyse the material and cultural aspects of these editions to determine its
relationship with their first readers and — as far as possible — with the Castilian book
market. To accomplish that, I will apply some theoretical approaches that have proved to
be especially helpful. Therefore, my investigation will analyse the books housed in
different libraries — Biblioteca Nacional de Espaiia, Biblioteca Nacional de Portugal or
Hispanic Society of America, among others — considering the procedures of the Analytical
Bibliography and according to the progresses achieved by Cultural Studies, Reception
Aesthetics and the History of Reading; all of that in order to throw some light on a
relatively unknown subject — the connection between the Spanish theatre and the
Portuguese presses.

Keywords: Spanish theatre, comedia nueva, Portuguese printers, “Officina
craesbeeckiana”, Lope de Vega.

The bibliographical problems derived from the two issues of the Seis
comedias de Lope de Vega y otros autores (Lisbon, Pedro Craesbeeck / Francisco
Lopez, 1603) has been a matter long time discussed, especially since La Barrera,
Von Schack, Rennert or Restori', among others, analysed this and other similar

* This paper takes into account a part of the work done for my own PhD thesis Del corral al
papel: estudio de impresores esparioles de teatro en el siglo XVII, financed by the Spanish Government
(Ministerio de Educacion, Cultura y Deporte) as part of the FPU program (ref. 2009-0295). For the
English version of this paper I should thank as well the help provided by Eva Cano.

** Postdoctoral scholarship, Universidad Complutense de Madrid; Email: g.gomez.f@gmail.com.

! Cayetano Alberto de la Barrera, Catdlogo bibliogrdfico y biogrdfico del teatro antiguo
espariol desde sus origenes hasta mediados del siglo XVIII, Madrid, Imprenta y esterotipia de
M. Rivadeneyra, 1860, pp. 423-426; Adolph Friedrich von Schack, Historia de la literatura y del arte
dramatico en Espaiia. Tomo II, Madrid, Imprenta y fundicién de M. Tello, 1886, p. 392; Hugo A.
Rennert, Bibliography of the dramatic Works of Lope de Vega Carpio based upon the catalogue of

,»C.S. Nicoldescu-Plopsor” — YEARBOOK/ANUARUL, vol. XVIII, 2017, pp. 63-76
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early editions of comedias printed in the 17" century. Moreover, in the last years,
that very first edition of a Spanish comedia nueva has been widely studied,
including some recent works by researchers such as Luis Iglesias Feijoo, German
Vega Garcia-Luengos or Jaime Moll”.

The truth is that this book could be considered representative not only of
those primitive editorial attempts we may find in Portugal, but also in other places
of the kingdoms of Castille and Aragon. As the century went by, the readers and
spectators’ appreciation for dramatic forms grew, “como si los textos dramaticos
hubieran adquirido estatuto de recepcioén hibrido entre la vista y el oido de los
teatros y la lectura reflexiva de los aposentos. El género dramatico mas o menos
conscientemente dio pasos ciertos hacia las caracteristicas genéricas de la poesia y
la novela™. If we can say so about the omnipresent partes de comedias printed all
over the Iberian Peninsula, we can make no exception for Portugal. In fact, we may
even think of Portugal as the first Hispanic kingdom to notice the profit that could
be obtained by printing and selling these plays, as we can see in the tendency of
Pedro Craesbeeck — and his heirs — to compose those texts in his presses”.

The historical and cultural context was indeed favourable enough for a printer
like Craesbeeck, who learned the trade with Plantin in Antwerp, so that he “criara
assim, com o seu trabalho, uma grande casa impressora” in which he paid
attention — among other things — to the Spanish comedia. Thus, his Spanish
production should not surprise us if we consider that Portugal was a part of the
Hispanic Monarchy until 1640, the year of the Restoration, when literary and
historically the Portuguese kingdom started a road towards dramatic independence,
with new texts written in Portuguese and for a Portuguese public’. Until then — and

John Rutter Chorley, in “Revue Hispanique”, vol. XXXIII/1915, pp. 9-10; Antonio Restori, Saggi di
bibliografia teatrale espagnuola, Genéve, Leo S. Olschki, 1927, p. 46.

? Germén Vega Garcia-Luengos, Sobre la identidad de las partes de comedias, in “Criticon”,
nr. 108/2010, pp. 57-78; Jaime Moll, Problemas bibliogrdficos del libro del Siglo de Oro, Madrid,
Arco/Libros, 2011, p. 289; Luis Iglesias Feijoo, La unica edicion de las ‘Seis comedias de Lope de
Vega’ (Lisboa, 1603), in “Bulletin of Spanish Studies”, nr. 90.4-5/2013, pp. 719-734.

3 German Vega Garcia-Luengos, La transmision del teatro en el siglo XVII, in Javier Huerta
Calvo (dir.), Historia del teatro espariol, Madrid, Gredos, 2003, p. 1309.

* In order to better understand the book market as far as Spanish literature is concerned, we
should not forget some well-known articles by Don W. Cruikshank, Some aspects of Spanish book-
production in the Golden Age, in “The Library”, nr. 31.1/1976, pp. 1-19; Idem, “Literature” and the
book trade in Golden-Age Spain, in “Modern Language Review”, nr. 73.4/1978, 799-824; Keith
Whinnom, The problem of the ‘best-seller’ in Spanish Golden-Age literature, in “Bulletin of Hispanic
Studies”, nr. 57.3/1980, pp. 189-198; and Moll, Problemas bibliogrdficos..., pp. 101-152, as well as
Fermin de los Reyes, El libro en Espaiia y América: legislacion y censura (siglos XV-XVIII), Madrid,
Arco/Libros, 2000. Although not all of them are especifically referred here, they were an important
part in the development of this work.

3 Jodo José Alves Dias, Craesbeeck, uma dinastia de impressores em Portugal: elementos
para o seu estudo, Lisbon, Associacdo portuguesa de livreiros alfarrabistas, 1996, p. XII.

% Although we may find some playwrights who write part of their work in Portuguese before
1640, such as Simao Machado, we should remember Agustin de la Granja’s words about the sueltas
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long after the end of the 17™ century, for some genres — the plays that could be
viewed on the stage or read in the books were no more than those works written
following Spanish patterns, which included very different dramatic forms:
comedias, autos sacramentales or entremeses, all of them with a very different
acceptance as well.

In order to realize the true nature of these plays, we should consider first of
all that the Portuguese spectator — and reader — was different from the Castilian
one. The bilingualism of the population in Lisbon or Coimbra made them enjoy the
plays written by Lope de Vega, for example, either on the stage or on paper, but
with the conscience that they were being witnesses of a text composed by
strangers, even if they could feel it like part of their culture. Actually, once
considered José¢ Camdes and Piedad Bolafios & Mercedes de los Reyes’ studies,
there is no doubt that:

(...) la continuada presencia de actores espafioles en Portugal y el éxito que obtenian, el interés
de los sucesivos duefios del Patio de las Arcas por la contratacion de compaifiias espaiiolas, la
representacion de obras en castellano escritas por poetas espafioles y la utilizacion de esta
lengua por dramaturgos portugueses constituyen, a nuestro juicio, sobradas pruebas para
afirmar la inexistencia de barreras lingiiisticas que impidieran la comprension de nuestro teatro
por el publico lusitano’.

In addition to the fact that there is no problem when we think of the spread of
Spanish plays on the stage, we should consider that they were equally well accepted
by the readers whenever they bought a book crafted by the usual printers of Portugal,
who started exploiting the works of the Spanish poets very early in the century in a
similar process to the one that took place in Castille during the 17" century.
We could say even more if we consider an evidence of the success of this kind of

housed at the Biblioteca Nacional de Portugal: «no siempre se suele tener presente lo que con todo
respeto afirmaba en 1988 Marie Roig Miranda; o sea, que “entre 1580 y 1640 la Corona de Portugal
estuvo unida a la de Espafia”. Y no sdlo eso. Cabe afirmar que el interés por la cultura espafiola se
prolong6 en Portugal hasta mucho mas tarde, pues no de otro modo me hubiera sido posible exhumar
esos impresos tardios — del siglo XVIII — que luego se presentan». Agustin de la Granja, Comedias
espaiiolas del Siglo de Oro en la Biblioteca Nacional de Lisboa (primera serie), in José Romera
Castillo, Ana Freire Lopez & Antonio Lorente Medina (coord.), Ex libris. Homenaje al profesor José
Fradejas Lebrero, Madrid, UNED, 1993, p. 299.

7 Piedad Bolafios & Mercedes de los Reyes Pefia, La presencia del teatro barroco espaiiol en
Lisboa a través del estudio del Patio de las Arcas, in Maria da Graga M. Ventura (ed.), O Barroco e o
mundo ibero atlantico, Lisbon, Colibri, 1998, pp. 144-145. Cfi. José Camdes, Del didlogo al combate
lingiiistico en el teatro del Portugal de la Restauracdo, in Angela Fernandes et al. (ed.), Didlogos
ibéricos e iberoamericanos, Lisbon, ALEPH / Centro de Estudos Comparatistas da Faculdade de
Letras da Universidade de Lisboa, 2010, p. 74: “Se puede hablar de sentimiento contradictorio por
parte de los autores portugueses frente a utilizacion del idioma espaiiol, cuando pueden elegir entre
ése y el suyo. Si, por una parte, querian exhibir su patriotismo a través del uso del idioma portugués
en una actividad que estaba reservada habitualmente a la lengua castellana (casi como en los afios
cincuenta y sesenta del siglo XX en que el inglés era el idioma del rock y del pop); y por otra parte, se
hallaban ante la oportunidad de éxito comercial que suponia el uso del castellano. Esto ocurre en un
tiempo que reclama ya una identidad nacional para su teatro”.
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theatre in Portugal the fact that some Portuguese playwrights adopted the model
proposed by Lope de Vega for their own comedias, also written in Spanish®. As far
as printed theatre is concerned, we may think as well that the successful staging of
many comedias could be responsible for a part of the fortune of this kind of literature
in the two main cities dedicated to the edition of Spanish theatre — Lisbon, the
capital, and Coimbra, with its university. In order to understand their editorial
tendencies and know its importance a little better, we will make now a very quick
review of their main dramatic publications between 1600 and the 1650’s.

1. The “officina craesbeeckiana”, a crucial centre of the printed comedia,
and other presses of the first years in the 17" century

It was in the presses ruled by Pedro Crasebeeck, the Flemish printer who took
up his residence in Lisbon, where we may find for the first time a Spanish comedia
nueva composed with moveable types. He might have thought of Spanish literature
as a — profitable, for sure — consumer good. In this case, Spanish literature was the
complement of lots of other kinds of books about Religion, mainly, but also about
Portuguese and Brazilian History or Science’. In fact, it looks to be his bet on new
subjects what made him lead other book businessmen in the adventure of editing
Spanish comedias. Shortly after preparing Simdo Machado’s Comedias portuguesas
(Pedro Craesbeeck / Francisco Lopez, Lisbon, 1601) and before his reedition of
Don Quixote (Pedro Craesbeeck, Lisbon, 1605), he dared to print the first collection
of Spanish dramatic pieces of the 17" century: Seis comedias de Lope de Vega,

¥ In relation to the plays written following Lope de Vega’s comedia nueva in Portugal — either
in Portuguese or in Spanish — by poets such as Simao Machado or Jacinto Cordero, it is worth taking
a look at the articles of José Javier Rodriguez, Introduccion, in Comédia da pastora Alfea ou / o Los
encantos de Alfea, Bilbao, Universidad del Pais Vasco, 2003, pp. 11-147; Jos¢ Camoes, De! didlogo
al combate lingiiistico & Portugal restaurado: del combate politico-militar al combate lingiiistico en
el teatro del siglo XVII, in Kazimierz Sabik, Karolina Kumor (coord.), La cultura del barroco espariol
e iberoamericano y su contexto europeo, Poland, Instituto de Estudos Ibéricos e Iberoamericanos /
Universidad de Varsovia, 2010, pp. 131-140; José Pedro Sousa, Magia e innovacion en la ‘Comédia
da Pastora Alfea o Los Encantos de Alfea’, de Simdo Machado, in Maria Teresa Navarrete Navarrete
& Miguel Soler Gallo (ed.), El eterno presente de la literatura, Roma, Aracne Publishing, 2013,
pp. 127-136. The last researcher has also read other unpublished papers especially relevant to that
matter: “La Comedia de la Entrada del Rey en Portugal”: texto y contexto (paper read for the
conference Lope de Vega y el teatro cldsico espaiiol, Universidad de Valencia, 2"-4" May, 2012);
Idem, Convergencias y divergencias de una dramaturgia independiente: la escuela teatral espariola
en el Portugal del siglo XVII, (paper read for the conference El patrimonio del teatro clasico espariol.
Actualidad y perspectivas, Festival de Teatro Clasico de Olmedo, 22"-25" July, 2013); Idem,
Ler novamente o teatro de autores portugueses do século XVII (paper read for the conference Teatro
de autores portugueses do século XVII: lugares (in)comuns de um teatro restaurado, Universidade de
Lisboa, 28"-30™ January, 2015).

° The only really comprehensive catalogue of the books printed by the Craesbeeck dinasty —
as far as we know — is H. Bernstein, Pedro Craesbeeck & Sons: 17" Century publishers to Portugal and
Brazil, Amsterdam, Adolf M. Hakkert, 1987. His compilation of titles, nonetheless, includes some data
taken from unknown sources that makes necessary a collation with the detailed descriptions provided by
Dias, Craesbeeck, uma dinastia de impressores em Portugal: elementos para o seu estudo.
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organised in the same way Terence’s plays used to be printed'’. As we already know,
that interesting volume was — partially — in the origin of another edition of Lope de
Vega’s plays: the Primera parte de comedias de Lope de Vega (Zaragoza, 1604)
published by Angelo Tavanno — a Genoese businessman — one year later. In spite of
that, we should wait another five years until the printing houses of Madrid realized
the profitability of such an editorial genre; therefore, the next instalment of the series
for the Madrilenian public wasn’t released until 1609'".

Meanwhile, the production of printed plays in Portugal did not stop. The next
book that contained Lope de Vega’s plays arranged for a devoted public was the
reedition of Tavanno’s collection accomplished in Lisbon by Jorge Rodriguez &
Estevao Lopes in 1605. This edition, nonetheless, was prepared considering the
book market — and maybe also the Portuguese readers. That’s what we may deduce
from the fact that it doesn’t contain one of the plays already printed in Lisbon:
Carlos, el perseguido, included in the Seis comedias de Lope de Vega and the only
comedia written by Lope for sure among the ones published in 1603'2. No matter
what the reason was, the fact is that, either for the incompatibility of licenses or for
mere commercial purposes — for the comedia had been published just one year
before in the very same place —, this third edition of Primera parte" lacked the
second play of the twelve that form the princeps. It is interesting to consider, as
well, that this parte contained only eleven comedias, but it is also important to state
that the model of the parte — as a collection of twelve plays — was not settled in
Lisbon until several years later. Regardless of the peculiarities of this edition,
it was Pedro Craesbeeck himself who recovered Lope de Vega’s partes for the
Portuguese market. It is, therefore, our Fénix de los Ingenios who was in the
genesis of the printed Spanish theatre in both Castille and Portugal. In 1612,
Craesbeeck finishes his career as a “dramatic printer” with the latest of all editions
of the Segunda parte de comedias de Lope de Vega (Pedro Craesbeeck / Manoel
Pereira, Lisbon, 1612)".

' See Grupo PROLOPE (ed.), Comedias de Lope de Vega. Parte I, Lleida, Milenio /
Universitat Autonoma de Barcelona, 1997, p. 15.

! The truth is that, unless we think of the loas printed in Madrid by Francisco de Robles as
part of Agustin de Rojas Villandrando’s narrative compilation, E/ viaje entretenido (1603 and 1604),
we have no more plays — mainly Lope’s comedias — composed in moveable types in Madrid until
1609. See Victor Dixon, La intervencion de Lope en la publicacion de sus comedias, in Almudena
Garcia Gonzalez (ed.), En busca del Fénix. Quince estudios sobre Lope de Vega y su teatro, Madrid /
Frankfurt am Main, Iberoamericana / Vervuert, 2013, pp. 93-115; Grupo PROLOPE, E! Lope de
1604, in Xabier Tubau (coord.), Lope en 1604, Lleida, Milenio, 2004, pp. 11-19.

12 See Grupo PROLOPE (ed.), op. cit., pp. 263-268. In order to consider the authorship of this
play, see Joan Oleza (dir.), Artelope: Base de datos y argumentos del teatro de Lope de Vega,
Valencia, Universitat de Valencia webpage http://artelope.uv.es, 2010-2014.

3 The second edition of Lope de Vega’s Primera parte was the one printed in Valladolid,
Luis Sanchez / Alonso Pérez, 1604.

" We may find a small — but highly eloquent — detail about the most common editorial
behaviours and the uncertain reception of these kind of books in Lisbon in this Segunda parte, printed
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In any case, even though the production of the “officina craesbeeckiana” never
forgot about the theatre books, sometimes it is just a minor occupation in their whole
work. During the last years of his production, the paterfamilias provides us with
surprises such as the princeps edition of the Jardines y campos sabeos (Pedro
Craesbeeck, Lisbon, 1624), by the Sevillian poet Feliciana Enriquez de Guzman.
All this information, finally, leads us to think that Craesbeeck did have a well
planned publishing programme in which he included the Spanish literature as part of
his unveiled support to the Catholicism and to the ideas of the Castilian Counter
Reformation —and both aspects resulted for him in his title of “impresor real”"”.

His successors never ceased to print Spanish plays, but Pedro’s son, Paulo,
moved towards a different kind of theatre closer to his political ideas, very
influenced by the spirit of the Portuguese Restoration'®. Therefore, we may
consider the last of Pedro Craesbeeck’s editions the result of the association with
his own son. Although it was a very similar book to those Castilian partes de
comedias that inspired him in previous years, he printed Jacinto Cordero’s
Comedias (Pedro Craesbeeck / Paulo Craesbeeck, Lisbon, 1630) — just six of them,
like he did with the first Lope’s comedias —, one of the Fénix’ epigones but also a
well known playwright in Lisbon. Apart from that, there should be no doubt about
the implication of Paulo in this edition if we consider that he sold — and maybe
even helped to defray the costs of — both parts of Cordero’s comedias'’
The Segunda parte de las comedias del alférez Jacinto Cordero was published
indeed by Paulo and his brother Lorenzo in Lisbon, 1634.

Nevertheless, the main enterprise Craesbeeck’s family initiated was not
related to the specific books already described. Their most important project was
their effort to create a new collection of partes de comedias following the

by Craesbeeck, for he should have composed — before he had the necessary licences to sell the book —
the front page, where we may read: “Eftd taixado na mefa do Pago a [a space] reis em papel”.
We may find as well a blank in the tax of the volume printed in the verso of that very same front page
which could imply, with this behaviour, a commercial strategy in case he had to sell the book
dismembered in different sueltas or desglosadas.

15 See Bernstein, op. cit., p. 12: “A loyal Catholic, and product of the Spanish-led Counter
Reformation, Craesbeeck brought with him to Lisbon the Belgian Catholic loyalty to Spanish Hapsburg
sovereignty over the Low Countries, as well as hostility to the heretical Dutch Protestants. In Lisbon his
publishing service to the Castilian Crown took place of more military commitments to Spain during that
generation of the Thirty Years’ War in northern Europe. When he lived in Lisbon, therefore he chose the
Castilian side of things. This helped his position. His publishing, publicity and propaganda, had a
marketing role for extending and imposing Castilian language and literature in Portugal”.

' Bernstein (op. cit., pp. 43-47) also explains the proliferation of Francisco Manuel de Melo’s
printed plays in these years, when Paulo Craesbeeck was the manager of the printing house, because
of his political leanings.

17 About the bookseller as editor of many books, see Jaime Moll, El editor, el impresor y el
librero, in Victor Infantes, Frangois Lopez, Jean-Frangois Botrel (ed.), Historia de la edicion y de la
lectura en Espaiia. 1472-1914, Madrid, Fundacion German Sanchez Ruipérez, 2003, pp. 78-79.
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triumphant example of the Diferentes autores series'®, successfully spread all over
the Iberian Peninsula. Profeti has already analysed the volumes of these so called
Comedias de Lisboa", considering that its conception appeared at the same time
that the Castilian partes were declining. The truth is that by the middle of the
17" century, we may find “un momento di transizione” where:

(...) si esaurisce intanto la serie dei Diferentes Autores, a cui dal 1646 al 1652 gli
Escueres e poi gli Herederos de Lanaja y Lamarca a Zaragoza dettero gli ultimi volumi
(dalla Parte 41 alla 44), ormai penosi conglomerati di sueltas che non cercano nemmeno
di mascherare la loro natura. E i Verges, sempre a Zaragoza, producono nel 1641 e nel
1647 le Parti 24 ¢ 25, destinate a chiudere la serie di Lope™.

In these years, the book market expanded towards a new model of theatre
book. The collections of different authors took over the ones that only published
the plays of a single playwright. In this moment, “el mercado lector acoge
favorablemente” these new offers, visibly prosperous if we take into consideration
the “veinte tomos de la coleccion de comedias escogidas, iniciada en 1652*'. But
this is not the only change in the market. Until the 1650’s we have comedias
printed mainly in Castilian or Aragonese places — Madrid, Huesca, Zaragoza...
and, to a lesser degree, Valencia or Barcelona. Once Diferentes autores comes to
its end, new products appear in the market. In Alcala, 1651, Tomas de Alfay gains
the necessary licences to publish with Maria Fernandez what he thinks to be
El mejor de los mejores libro [sic.] que ha salido de comedias nuevas (with a
reedition a year later by Maria de Quifiones in Madrid). At the same time, Lorenzo
de Amberes — the cousin of Paulo Craesbeeck?” — offers in Lisbon the first
installment of his partes™, a series of books very similar to the subsequent

'8 An analysis of the collection Diferentes autores as a continuation to Lope de Vega’s Partes
de comedias may be found in Maria Grazia Profeti, La collezione “Diferentes autores”, Kassel,
Reichenberger, 1988.

! Even though they are usually referred to as Comedias de Lisboa, its title, as stated in their
front pages, is “DOZE | COMEDIAS | LAS MAS GRANDIOSAS | QVE ASTA AORA HAN |
SALIDO DE LOS MEIORES, | y mas infignes Poetas”. Doce comedias las mas grandiosas que hasta
ahora han salido de los mejores y mads insignes poetas. Primera parte, Lisbon, Lorenzo de Amberes /
Juan Leite Pereira, 1646, front page.

2" Maria Grazia Profeti, “Doce comedias las mds grandiosas...”: una collezione teatrale lusitana
del secolo XVII, Alicante, Biblioteca Virtual Miguel de Cervantes, http:/www.cervantesvirtual.com/-
nd/ark:/59851/bmc6q2d9, 2009.

21 Moll, Problemas bibliogrdficos, p. 229.

22 About the controversial name of Lorenzo de Amberes in the imprints of some editions of the
Officina Craesbbeckiana and its possible identification with Paulo Craesbeeck himself, see Bernstein,
op. cit., pp. 28-36, and Dias, op. cit., pp. XIII-XV.

% Almost all of the partes de comedias of this Lusitanian collection were closely related to the
editorial production of the Craesbeeck family. They printed the following volumes by the middle of
the century — the first parte (Lorenzo de Amberes [Paulo Craesbeeck?] / Juan Leite Pereira, Lisbon,
1646), the second parte (Paulo Craeesbeck / Juan Leite Pereira, Lisbon, 1647), the fourth parte
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Comedias nuevas escogidas that finally triumphed over any other collection.
Actually, the Lusitanian partes were arranged in a similar way to the Comedias de
autores valencianos, printed long time before®. Both of them were composed by a
compilation of desglosables — or even pre-existing sueltas™. That way, the
“officina craesbeeckiana” was offering an alternative to the other great collections
of plays written by different poets, but specifically designed for the readers of
Lisbon, maybe also because of the “imposibilidad por parte de los editores alejados
de la corte de reunir doce comedias de Lope o de un solo autor”*® — and that could
also be the reason why the Craesbeeck dynasty printed so many compilations of
plays written by Portuguese poets. Should we think of the theatre books printed
during the first years of the 17" century in Portugal as the reflection of the dramatic
productions staged in Lisbon, we ought to think of the books that appeared during
the 1650’s as the result of a commercial strategy focused on the possible income of
a product sold to an already faithful customer’. That seems to be the reason for our
printers in Lisbon to compose a miscellaneous compilation of Spanish comedias
when they could have published a whole book with the plays written by one of the
most important Portuguese playwrights: Francisco Manuel de Melo — which they
also did. The Spanish language, nonetheless, was still considered a recognised
cultural vehicle for the literature and, although Portugal was an independent
kingdom by then, the language of the texts could be an important factor to keep in
mind for these businessmen before printing and selling a book — also a cultural
construct. Anyway, the truth is that Craesbeeck’s presses tried to make a profitable
product out of the Spanish comedia — and Paulo, as a bookseller, should have
known very well which one was the favourite reading matter for the Lusitanian

(Pedro Craeesbeck o mogo / Juan Leite Pereira, Lisbon, 1652) and the fifth parte (Paulo Craesbeeck /
Felipe George, Lisbon, 1653).

2 See Maria Grazia Profeti, / “Poetas valencianos”: due raccolte teatrali, in Varia bibliographica:
homenaje a José Simon Diaz, Kassel, Reichenberger, 1988, pp. 561-567.

25 Profeti (“Doce comedias... ) considers this first parte of the Comedias de Lisboa as “una raccolta
di sueltas, che sembra aver utilizzato anche materiali precedenti, come nel caso della 6 commedia,
stampata nel 1645 da A. Alvarez, secondo le indicazioni del colofone”.

2 Moll, Problemas bibliogrdficos, p. 231.

> In case there is any doubt about it, the habit of printing books already successfully sold in
other kingdoms —as we will see a few pages later — may be evidence enough to think that these
printers were looking for an economical profit. In fact, it looks rather obvious that in the 1650’s there
was no possible link between the plays staged in Lisbon and the comedias printed there, as we may
deduce from the preliminaries of the Doce comedias las mds grandiosas que hasta ahora han salido
de los mejores y mas insignes poetas [Quinta parte], Lisbon, Paulo Craesbeeck / Felipe George, 1653,
f. [ 13r: “Deixarao sua patria estas comedias ambiciosas de aplausos, que esperdo granjear nesta corte
e reino, ¢ necesitadas, como estrangeiras, do abrigo, ¢ pouco conhecidas, de crédito buscdo estas
comodidades por mui certas no patrocinio de v.m. [i. e. Antonio Pestana de Miranda], pera cuia casa e
livraria mudardo as Musas os deleitosos thesouros do seu Parnaso”.
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public. Five volumes of the Comedias de Lisboa appeared in their presses, and all
of them offered a product more focused on the “comedias, las mas grandiosas que
hasta ahora han salido”, than on the “mads insignes poetas”, as stated in different
font sizes in their front pages®®. Anyway, we should not be surprised to find among
the usual playwrights printed there the names of Lope de Vega, Francisco de Rojas
Zorrilla, Juan Pérez de Montalban, Pedro Calderon de la Barca or even some
entremeses by Quifiones de Benavente” — all of them were successful enough in
that time to assume that their works were part of a profitable advertising campaign.

The whole series, anyway, could not compete with the most important collection
of comedias in the century — the Comedias nuevas escogidas, active between 1652 and
1704, with more than a volume per year. The Comedias de Lisboa, on the other hand,
ceased to exist just one year after it started being published.

2. Lisbon and the printed comedia beyond the Craesbeeck family

In spite of their — more or less successful — production, they were not the only
editors or booksellers in Lisbon who printed Spanish plays. There were several
printers who continued to produce books for a market originated with Craesbeeck’s
printed comedias — the same comedias that were being continually staged in the
Castilian corrales. Until 1650, we may find other similar collections in the
Lusitanian cities composed by printers such as Jorge Rodriguez, who printed once
more Angelo Tavanno’s Primera parte de comedias. Nonetheless, some of his
printed books could be considered as precedents of Pedro Craesbeeck’s success. He
printed — at least and as far as we know — one of Jacinto Cordero’s comedias long
before his Partes came to light — La entrada del rey em Portugal (Lisbon, Jorge
Rodriguez, 1621) — and, many years later, another one by Antonio Hurtado de
Mendoza — Querer por solo querer (Lisbon, Jorge Rodriguez, 1639). Considering
that they were both sueltas and the great time lapse between one and the other, we
can assume that Jorge Rodriguez printed more of these pieces in exempt editions.
We may consider, as well, if we pay attention to all of his printed comedias, that he
approached both editorial genres — partes and sueltas — as part of an effort to
conceive an orchestrated and lucrative printing programme. That leads us to think
of Rodriguez as one of the printers who first realised the advantages of the suelta
edition, long before the decay of the single playwright partes®®, With these pieces,

% Many of the comedias printed then in Lisbon were taken from recent editions of plays sold
in Castile. Maybe that is why Juan Leite Pereira, who was in charge of writing the panegyric
dedications in almost all of these partes, emphasises that all these plays are magnified by “o aplauso
commum”. Doce comedias las mas grandiosas que hasta ahora han salido de los mejores y mas
insignes poetas. Segunda parte, Pedro Craeesbeck o mogo / Juan Leite Pereira, Lisbon, 1647, f. 3v.

¥ Doce comedias las mds grandiosas... Segunda parte, ff. 265-301.

30 See Moll, Problemas bibliogrdficos, pp. 225-239.
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besides, he could offer a wider catalogue of Spanish works, including not only
plays but also relaciones de fiestas, sermons and novels®'.

But as far as suelta editions are concerned, we should emphasise the fact that
Lisbon was one of the few places where the genre was notoriously printed. In
contrast to what we may see in the Castilian kingdom, there is a very interesting
group of sueltas in Lisbon with full information in their imprints around the
1650’s. Printers like Antonio Alvarez or Manoel da Silva continue to compose with
moveable types some of the most profitable plays of the time. Far from Pedro
Craesbeeck’s conception of the Spanish literature, Alvarez and Silva show a very
different behaviour towards the comedia, for they take successful pieces, already
published in other kingdoms, and reprint them for a Lusitanian public. The most
obvious example of that is Francisco de Rojas Zorrilla’s comedias composed by
Silva — Los aspides de Cleopatra (Lisbon, Manoel da Silva, 1647), El mas
impropio verdugo por la mas justa venganza (Lisbon, Manoel da Silva, 1647) or
Abrir el ojo (Lisbon, Manoel da Silva, 1648)’*, among others. All of them were
taken from the recent Segunda parte de comedias de don Francisco de Rojas
Zorrilla (Madrid, Francisco Martinez / Pedro Coello, 1645).

Antonio Alvarez, on the other hand, follows more faithfully Pedro
Craesbeeck’s example™. Among his editions, we may judge as one of the most
prominent the Comedias portuguesas written by Simao Machado (Lisbon, 1631),
although it is no more than a reedition of the book crafted by the first Craesbeeck
himself. Even more important is the fact that he was responsible for the third part

3! The main relaciones de fiestas written in Spanish and printed by Rodriguez were the Fiestas
reales de Lisboa desde que el rey, Nuestro Seiior, entré hasta que salio (Lisbon, Jorge Rodriguez,
1619) or the Relacion de la real tragicomedia con que los padres de la Compariia de Jesus en su
colegio S. Anton de Lisboa recibieron a la Majestad Catolica de Felipe Il de Portugal (Lisbon, Jorge
Rodriguez, 1620 [1621]). Nonetheless, we may consider even more interesating his editions of
Cervantes’ novels or romances: El ingenioso hidalgo don Quijote de la Mancha (Lisbon, Jorge
Rodriguez, 1605), Segunda parte del ingenioso caballero don Quijote de la Mancha (Lisbon, Jorge
Rodriguez, 1617) and Los trabajos de Persiles y Sigismunda (Lisbon, Jorge Rodriguez, 1617).

32 Manoel da Silva’s production of sueltas cannot be reduced just to Rojas Zorrilla’s comedias.
Among the other plays that he printed we may find La verdad escurecida, by Antonio de Almeida
(Lisbon, Manoel da Silva, 1651), for example. In addition to this, we should take into account the
only suelta printed by Vicente de Lemos that we know of, El familiar sin demonio, by Gaspar de
Avila (Lisbon, Vicente de Lemos, 1647), and two more sueltas printed in the same years by Paulo
Craesbeeck — La dama duende and La vida es suerio, by Calderdén (both of them printed in Lisbon,
1647). Nevertheless, those last two comedias, considered sueltas by H. Bernstein (op. cit., p. 192,
nr. 138-139), could be no more than two desglosadas taken from the Segunda parte de las doce
comedias mas grandiosas o comedias de Lisboa (Lisbon, Paulo Craesbeeck, 1647).

33 In spite of Alvarez’s production, mainly religious — if we consider with such a label equally
sermons and Santa Teresa de Jesus’ books — and historical — including some essays about Jodo IV —,
his profile as a printer of literature can be confirmed by the Comedia Eufrosina, by Jorge Ferreira de
Vasconcelos (Lisbon, Antonio Alvarez, 1616), the Historia del muy noble y valeroso caballero, el
Cid, Ruy Diez [sic.] de Viuar, en romances (Lisbon, Antonio Alvarez, 1605 and 1615) or the Spanish
translation of Las obras de Publio Virgilio Marén (Lisbon, Antonio Alvarez, 1627).
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of the Comedias de Lishoa™. He seems to be one of the usual contributors to
Lorenzo de Amberes and Paulo Craesbeeck’s books. If we pay attention to the very
first of those Comedias de Lisboa, we may find — at least — one of Alvarez’ sueltas
— El catalan Serrallonga — among them. Actually, there are reasons enough to
think that “non si € quindi in grado di stabilire se la stampa fosse effettuata nella
tipografia dell'Alvarez o in quella di Lorenzo de Amberes [ma] probabilmente
alcune commedie provenivano dalla prima stamperia, ed altre dalla seconda™.

If there is something we can be sure of is that Silva and Alvarez’ works are a
good sample of the evolution of the Spanish comedia printed in Portugal during the
reign of Jodo IV. By the 50’s, diversity overtakes printed theatre in all the
kingdoms — pushing into the background the compilations of dramatic pieces
written by a single poet. Suelta editions gained ground, especially in Portugal, as
well as the compilations of different writers’ pieces. Although we may find some
compilations with Jacinto Cordero’s or Simdo Machado’s plays, these editions
seem to be just recovering old texts and are probably part of a quest for a National
Identity — and we may think the same thing about Melo’s works. This ideological
use of printed books coexists with a much more commercial theatre, the one
written by Spanish poets such as Rojas Zorrilla, Calderon de la Barca or Pérez de
Montalban. Their success — on paper and on the stage—is also the reason for their
presence in the Portuguese collection.

3. Other printers, other places

We have left, before we finish, another market and another city that could
help us better understand the book market organised in Lisbon by the Craesbeeck
dynasty. The other place is Coimbra, the city of the university®. The printing of
Spanish and Portuguese pieces there looks rather limited when compared to the
number of books prepared in Lisbon. The reason is easy to find out — Coimbra’s
printers are forced to attend the demands of the students as their primary consumer.
There is no reason to think — as we may suspect in el Patio de las Arcas in Lisbon —
that there is a popular demand of these plays in relation to a rich staging of Spanish
theatre. It seems more reasonable to think that it was an educated reader who
requested this kind of books to amuse himself in spite of the language®’.

34 See Profeti, “Doce comedias... "

3 Ibidem.

36 We should consider, as well, the edition of José de Valdivielso’s Doce actos sacramentales
v dos comedias divinas (Braga, Fructuoso Lourengo de Basto / Francisco Fernando de Basto, 1624) as
another example of the books printed in Portugal. In any case, Validivielso’s plays conform a very
unsual book — one of the very few compilations of aufos and, besides, printed very far away from the
main editorial centres. Considering the limitation of this work, we will leave the study of such a book
for another occasion.

37 We may even consider the readers of Coimbra to play an important part in the reception of
Spanish plays — printed either in Portugal or in Castile — if we take into account the collection of Lope
de Vega’s comedias that conform the Biblioteca Joanina, housed today at the Universidade de
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In Coimbra we may find a market for students. The most notorious example
of the greatest difference with the books printed in Lisbon is the failure of Pedro
Craesbeeck when he tried to move a part of his business to Coimbra. He could not
achieve any success for, “while his books had high quality for some, and he also
catered to a sort of mass market for religious works, the cold fact was that the high
price of Craesbeeck books in both Coimbra and Lisbon provoked open student
protests against his book prices”®. In addition to this, some years later Lorenzo
Craesbeeck tried to establish a printing house there in order to print with the family
name a series of — religious, mainly — books but it “made little or no impact upon
history, compared to their Lisbon publishing”’. The Craesbeecks never really
knew how to satisfy the requests of the university and their printing house did not
survive more than a decade there. It is quite surprising that a royal printer could
never reach the same success in Coimbra, where other printers could easily become
“impressores da universidade”.

Those “university printers” are, in fact, the ones that may help us understand
the book market in Coimbra. In the background, we may find some Spanish
literature and some printed comedias. Jacomo Carvallo, for instance, printed the
first part of the unusual tragedy Jardines y campos sabeos (Coimbra, Jacomo
Carvallo, 1624) in collaboration with Pedro Craesbeeck — who printed the second
part in Lisbon. The dramatic tradition of the university had already left some
dramatic books — maybe related to the teachings of the Jesuits there. Since the
princeps of Ferreira de Vasconcelos’ Comedia Eufrosina (Coimbra, Jodo de
Barreira, 1560), it looks as though theatre was a part of the leisure of the
inhabitants of the city*’. Many Spanish best-sellers*' had already seen a re-edition
there — that is the case, for example, of the Obras del excelente poeta Garcilaso de
la Vega (Coimbra, Antonio de Mariz / Diogo Gomes Loureiro, 1600) or Guzman
de Alfarache (Coimbra, Antonio de Mariz / Diogo Gomes Loureiro, 1600). But it
was in the 50s and 60s when there was an intentional recovery of the Spanish
literature for their presses. Tomé de Carvalho published then E! discreto (Coimbra,

Coimbra. Alexia Dotras Bravo has already studied this library in some recent papers: La Biblioteca
Joanina de la Universidad de Coimbra y el Siglo de Oro hispanico (paper read for the IX Congreso
de la Asociacion Internacional Siglo de Oro, 2011); 1dem, El Siglo de Oro hispdanico en Portugal:
Lope de Vega en la Universidade de Coimbra (paper read for the X Congreso de la Asociacion
Internacional Siglo de Oro, 2014).

38 Bernstein, op. cit., p. 10.

3 Ibidem, p. 52.

40 The first edition of Ferreira de Vasconcelos’ Comedia Eufrosina (Coimbra, Jodo de
Barreira, 1560) was probably rather important in the conformation of a receptive reader towards other
dramatic genres in the university surroundings. That is what happened, at least, in other well known
Spanish places, such as Salamanca, in the very first years of the 17" century. See Luis E. Rodriguez-
San Pedro Bezares & Juan Luis Polo Rodriguez (ed.), Universidades clasicas de la Europa
mediterrdanea: Bolonia, Coimbra y Alcala, Salamanca, Universidad de Salamanca, 2006.

*I See Whinnom, op. cit., pp. 189-198.
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Tomé Carvalho, 1656) or El héroe (Coimbra, Tomé Carvalho, 1660), both of them
written by Gracian, but also Francisco de Figueroa’s Obras (Coimbra, Tomé
Carvalho / Matias Carvalho, 1661).

As far as theatre is concerned, we have a much more interesting printer active
these years: Manoel Dias, who worked in Coimbra for more than twenty years and
published some fiction books to amuse the students. He composed in moveable
types the “novela pastoral” or adventure romance Auroras de Diana, written by
Pedro de Castro y Afiaya (Coimbra, 1654), some of Antonio de Guevara’s treatises
(Libro de los inventores del arte de marear, Menosprecio de corte y alabanza de
aldea and Aviso de privados y doctrina de cortesanos, all of them printed in
Coimbra, 1657), the poems composed by Francisco de Francia y Acosta (Jardin de
Apolo, Coimbra, 1658) and — more importantly for our purpose — Manoel Coelho
Rebello’s Musa entretenida (with two editions in 1658).

This last compilation of Portuguese and Spanish entremeses deserves a
deeper analysis than the one we may offer here. Anyway, it is a very eloquent
counterpoint to the printed books in Lisbon, for the consideration of publishing a
more carnivalesque genre may be influenced — among other things — by a more
festive ambience. There are not many theatre books printed in Coimbra and that
makes even more significant the fact that we may find precisely those short pieces
in Dias’ presses to the detriment of Coelho Rebello’s own comedias — unknown
today. In spite of that, this initiative seems to have failed in its intention to be the
first of a series of new products prepared for the usual readers. After the Musa
entretenida, there is no other compilation of entremeses — either in Spanish or in
Portuguese — remotely similar to Quifiones de Benavente’s Jocoseria printed in
Portugal. The idea does not seem to have had any success at all, for it is only
published again in Lisbon, 1695, by Bernardo da Costa de Carvalho, and probably
with the intention to be used as an amusement in private performances —which
makes us consider the objective of the book, not focused on the reader but on the
pleasure of a celebration that included a play. At least, that is what the only other
Portuguese compilation of entremeses — apart from the Musa entretenida —
suggests. Nuflo Nisceno Sutil’s Musa jocosa, printed in 1709. Assures that the
book was written:

ndo tanto para com elle se divertir das fatigas de continuas occupagdes, como tambem para
lisongear o gosto de algumas pessoas de respeito e de obrigacdo, que os pediam para alguns festins
particulares. Porem, depois da instancia de alguns amigos de bom humor, se formou este resumo
para se dar & impressdo, por vér que havendo um s6 livrinho intitulado Musa entretenida, este se
tinha impresso segunda vez por falta que havia de entremezes portuguezes™.

2 Nufio Nisceno Sutil, Musa jocosa de varios entremezes portuguezes & castellanos, Lisbon,
Miguel Manescal, 1709, ff. *iij r-*iij v.
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4. Something else about the comedia readers in Portugal — towards a
conclusion

Let’s stop here, considering these Musas our colophon. We have tried to offer
a very quick view on the Spanish theatre printed in Portugal — in Lisbon and
Coimbra — between 1600 and until the 1650s, a few years after the Restoration that
made again Portugal an independent kingdom. Considering all the printers and the
books analysed here, we should think of the existence of a Portuguese reader of
Spanish literature and — more specifically — a reader of Spanish comedias — there
may not have been a large number of Lusitaninan readers, but there were readers,
nonetheless—, mainly in Lisbon. We may talk about a bilingual reader — which may
have consequences on the dramatic texts — but fond of Lope de Vega and his
epigone’s comedias. Besides, the anticipation of some of the books printed in
Portugal makes us consider, as well, that both markets — Castilian-Aragonese and
Portuguese — paid attention to one another® and both of them where in a quest to
find a good selling literature book genre.

Anyway, the limited number of Spanish books printed in Lusitanian cities
may have something to do with the circulation of Spanish editions also around
Portugal and that is a problem we still have to research. Even though, the comedia
found a place in the Portuguese presses — and market — between 1600 and 1650
among educated readers. That is the reason why we may find Portuguese playwrights
who compose their pieces in Spanish — Simdo Machado, Jacinto Cordero, Manoel
Coelho Rebello... We must study more deeply the matter yet in order to better figure
out the changes in the Lusitanian kingdom around the middle years of the century,
not only political but also literary and commercial. After all, this is no more than a
first approach to the Spanish printed books in Portugal during the years it was part of
the Hispanic Monarchy; but it is a necessary approach to fully understand the way
the book used to go through from the printer to the reader.

1t is important to notice that one of the most successful printing houses of the century was
specialized in composing with moveable types books already printed and widely sold in the Castilian
kingdom — and that is what the Portuguese printers often do. Sebastian de Cormellas’s house used to
reprint almost simultaneously many Castilian partes de comedias in order to achieve a high profit by
selling them in Catalonia. See Gonzalo Ponton, Sebastian de Cormellas, mercader de libros, in Felipe
B. Pedraza Jiménez, Almudena Garcia Gonzalez (ed.), La comedia espariola en la imprenta catalana,
Ciudad Real, Universidad de Castilla-La Mancha, 2014.
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Abstract: The cases of discrimination and sexual harassment became a certainty
in Romania in the last decade. Discrimination, sexual harassment and bullying against
women can also exist as a result of the Romanian traditional culture of male authority,
in which a certain legal violence against women is acceptable and doubled by a high
tolerance in front of this type of violence. On the other side, a modern culture,
disseminated mainly by mass-media emphasizes the image of the woman as a sexual
object by exposing her to violent behavior with prevalent sexual connotations.
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Introduction

The main role of the Government is to implement the principle of equal
treatment between men and women by proposals of normative acts in the field, the
collaboration with public authorities, elaboration of studies, reception of requests and
complaints etc. A very important moment in the evolution of the Romanian
legislation referring to the principle of equal treatment consists of the enactment of
the Government Ordinance no. 137/2000 regarding the prevention and sanction of all
discrimination forms. The ordinance contains provisions referring to the effective
exercise of some fundamental rights: equality in the economic activity, access to
public services (justice, administration, health), the right to personal dignity, as well
as the specific sanctions entailed in case of the infringement of the ordinance. The
institutional frame for the application of its provisions was established through the
Government Decision no. 1194/2001 concerning the creation, organization and
operation of the National Council for the Fight against Discrimination (NCFD).
Although in the employment practices the most frequent criterion of discrimination is
the one regarding sex, from the statistics of the NCFD appears that the most frequent
petitions sent to be solved by NCFD were formulated mainly by men and had as
object the discrimination based on ethnicity, social category, age or religion. The low
number of petitions shows the fact that women that confronted themselves with such
situations either did not know to whom address a complaint or did not have the

* Assoc. prof., PhD., Faculty of Law, University of Craiova; Email: rocxaine@yahoo.com.
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courage to do it. Under these circumstances, knowing the legal stipulations and
procedures of preventing and fighting against discrimination becomes very important
for the awareness and the mobilization of the victims.

Besides the passive attitude of the victims of discrimination/sexual
harassment, there are also certain limits and obstacles in front of the application of
laws and policies concerning the protection of equal treatment principle. Among
these obstacles are: the absence of a very detailed regulation of the mediation
procedure, the legal impossibility for the victim to ask for the change of his
workplace or the one of the author of discrimination/harassment, the difficulty of
making the proof of many acts of discrimination.

In the perspective of European integration, the outline of a cohabitation among
one’s equals, without discrimination, the identification of the reduction and
elimination methods, in time, of the actual economic and social discrepancies shall
impose more and more as priority subjects and objectives of the common action of
Romanian civil society.

1. The Phenomenon of Discrimination in Romania between Law and
Practice

Although the phenomenon of discrimination has deep roots in the distorted
mentalities and conceptions still active in a Romanian society in a never-ending
transition after the crucial moment of the Revolution in December 1989, research on
the incidence of this phenomenon and its impact upon the Romanian society started
to develop in Romania only during the last years. The almost 20 years that followed
the revolution brought substantial changes to our perception regarding the
phenomenon of discrimination, and the causes, the effects and the negative
implications tremendously dangerous that were produced by it. While other
European states had a tradition of almost half of century in the field of anti-
discrimination legislation and policies, in Romania there was a lack of knowledge
about this issue’, even more because there was no legislation regarding the
phenomena. The legislation void favored the appearance of multiple abusive attitudes
and discrimination on the part of the authorities and civil society, also reflected in the
violent actions against individuals, against groups or the entire society.

Even though the principle of equal rights was recognized by the Constitution
of 1991 in articles 4 and 16, the lack of a legal way of fighting and sanctioning
discrimination, increased the proportion of the phenomenon.

In august 2000, the Emergency Government Ordinance no. 137/2000 was
adopted on the prevention and the punishment of all forms of discrimination, which
stipulated the right to personal dignity, incriminated the notion of harassment

! For details, see Mihaela Birbieru, Aspects Regarding the Political and Social Organization of
Women in Romania in the Intewar Period, in Claudiu Marian Bunaiasu, Elena Rodica Opran, Dan Valeriu
Voinea (editors), Creativity in Social Sciences, Craiova, Sitech Publishing, 2015, pp. 130-140.
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defining it as being any kind of behavior on the basis of race, nationality, ethnicity,
language, religion, social category, thought, gender, sexual orientation, affiliation
to a disadvantaged social category, age, disability, refugee or asylum solicitant
status or any other criterion that leads to an intimidating, hostile, degrading or
offensive environment and also the one of victimization, seen as any adverse
treatment that constitutes a reaction to an intimation or complaint submitted to a
court concerning the violation of the equal treatment principle.

Ordinance no. 137/2000 explicitly ensures:

a) the right to equal treatment in front of judicial courts and any other
judicial body;

b) the right to personal security and the right to obtain the protection of the
state against violence and ill-treatment on the part of any individual, group or
institution;

¢) political rights, namely the electoral rights, the right to participate in the
public life and have access to public functions and dignities;

d) civil rights, namely the right to free movement and free choice of
residence; the right to leave one’s own country and to return to one’s own country;
the right to obtain and to renounce Romanian citizenship; the right to freely marry
and to choose partner; the right to property; the right to succession; the freedom of
thought, conscience and religion; the freedom of opinion and expression; the
freedom of meeting and association; the right to address petitions;

¢) economic, social and cultural rights, namely: the right to work, free choice
of an occupation, fair and satisfying working conditions, protection against
unemployment, equal pay for equal work, just and fair remuneration; the right to
found trade unions and to affiliate to trade unions; lodgement right; the right to
health, medical care, social security and social services; the right to education and
occupational training; the right to take part, in conditions of equality, in cultural
and sports activities;

f) the right of access to all the places and services intended for public use.

In March 2002, Law no. 202/2002 on the equality of chances for men and
women was adopted, incriminating direct and indirect discrimination, acts of
harassment and sexual harassment, discrimination on the basis of gender and
multiple discrimination.

After the adoption of these two normative acts, the law revising Romania’s
Constitution modified article 16 stipulating that the Romanian state guarantees the
equality of chances for men and women regarding access to military, civil and public
services and dignities. The extension of the equality of chances of men and women in
the matter of access to any function, not only in the public but also in the private
field, and of all rights stipulated by the labour legislation (payment, promotion and
working conditions) results from article 5 of the Labour Code (Law no. 53/2003).
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The first issue raised by the principle of equal treatment and chances is the
one of the criteria on which discrimination is founded. Placing it among the
fundamentals of the Romanian state”, article 4 par. 2 of the Constitution sets out the
equality of citizens as follows: “Romania is the common and indivisible country of
all its citizens, irrespective of race, nationality, ethnicity, language, religion, sex,
opinion, political affiliation, fortune or social origin™.

In a strict interpretation given by the Constitutional Court to the principle of
non-discrimination meaning that “... through its content, article 16 paragraph 1 of
the Constitution needs to be correlated with the provisions of article 4 par. 2 of the
basic law which identify the non-discrimination criteria, which are race,
nationality, ethnicity, language, religion, sex, opinion, political affiliation, fortune
and social origin™, it would result that “only what is explicitly prohibited by the
constitutional text as being discrimination is contrary to equality, otherwise
equality is presumed™. Following this argument, the principle of non-
discrimination would prohibit only the discrimination based on the criteria strictly
enumerated by the basic law, other forms of differentiation based on criteria other
than these but pursuing the same purposes and having, basically, the same effects
as discrimination, not being incriminated. Such an interpretation cannot be
accepted because there are many other non-discrimination criteria mentioned in the
sources of international law. For example, Convention no. 111 of the International
Labor Organization (1.L.O.) stipulates that discrimination consists of ‘“any
distinction, exclusion or preference based on race, color, sex, religion, political
opinion, nationality or social origine, which has as a result the distroying or
alteration of the equality of chances and treatment in the field of employment and
occupation”. Similarly, article 1 pct. 1 of the Convention concerning the fight
against discrimination in the educational field stipulates that the notion of
discrimination means any distinction, exclusion, limitation or preference based on
race, color, sex, language, religion, political opinion or any other kind of opinion,
national or social origin, economic situation or birth, which has as object or effect
the abolition or alteration of equality of treatment in the matter of education.
Article 14 of the European Convention on Human Rights prescribes that
“exercising the rights and liberties stipulated by the present Convention has to be
ensured, without any distinction, based especially on sex, race etc.”. Having in
view the fact that Romania is a signatory to these international treaties, and, in
accordance with article 20 of the Constitution, citizens’ rights and freedoms shall
be interpreted and applied in compliance with the Universal Declaration of Human

2 Dan Claudiu Danisor, Fundamentul statului i criteriile de nediscriminare (comentarii ale
dispozitiilor art. 4 din Constitutia Romdniei), in “Revista de Drept Public”, no. 1/2008, p. 36.

? Motive no. 4 of Decision no. 70/1993 of the Romanian Constitutional Court.

* Simina Elena Tanasescu, Principiul egalitdtii in dreptul romdnesc, Bucharest, All Beck
Publishing, 1999, p. 30.
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Rights, to agreements and treaties to which Romania is signatory, we can conclude
that the enumeration of the criteria in article 4 is only illustrative, not restrictive’.
The immediate consequence is the fact that every time a difference of treatment is
perceivable but cannot be placed among the cases and criteria enumerated under
article 4 par. 2 of the Constitution, the judge has to make use of international
reference norms.

Moreover, Ordinance no. 137/2000 prohibits all forms of direct or indirect
discrimination, based on a variety of criteria: race, nationality, ethnicity, language,
religion, social category, beliefs, sex, age, disability, non-contagious chronic
diseases, AIDS, belonging to a disadvantaged category, “as well as any other
criterion which has as a purpose or result the limitation, removal of the recognition,
use or exercise, in conditions of equality, of human rights and fundamental freedoms
recognised by law in the political, economic, social and cultural fields or in any other
domain of the public life”. From this one can infer that any other criterion (such as
height, weight, physical aspect etc.) used for such a purpose or having the same
effect represents a discrimination criterion.

As for the nature of the non-discrimination criteria (enumerated by the
Romanian Constitution), the specialty literature identifies two categories of criteria :
the first category — race, nationality, ethnicity, language, religion, sex, social origin —
is characterized by the fact that “they represent personal features on which
individuals do not have any control or have a very low control, and which make them
be naturally attached to a group, the affiliation to it playing an self-identification
role*®, while the second category (political opinion or affiliation) consists of criteria
which are dependent on the subject’s will. Obviously, placing within these two
categories such criteria as sexual orientation or transsexuality remains difficult as
long as having sexual intercourse either with same sex persons, with opposite sex
persons, or both of them, as well as changing sex are conceived as being the result of
a willful act, or a manifestation connected with sexual psychism’.

Although the anti-discrimination legislation plays an important role for the
protection of human rights, it is not enough because the discrimination has different
forms and types of manifestation. The most frequent cases of discrimination are:
sexual discrimination, discrimination on the ground of age, previous professional
experience, personal image®.

From the analysis of employment advertisements there results the conclusion
that sexual discriminations reaches approximately 26%, although it is very difficult
to know the real proportion of gender discrimination only from studying the

> Dan Claudiu Danisor, op. cit., pp. 53, 57.

8 Ibidem, p. 55.

7 Case Rees versus United Kingdom, October 17th 1986, apud D.C. Danisor, op. cit., p. 63.

8 The Center for Social Development Sighisoara, Manifestdri discriminatorii in procesul de
angajare, in “Raporturi de munca”, no. 9/2003, p. 10.
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employment advertisements. In many cases, some Romanian nouns denoting
functions or professions are of the masculine gender, not even allowing the
adaptation to the feminine gender, and not falling within the category of sexual
discrimination either. The existence of the sexual discrimination cases becomes
obvious when those professions make reference to a certain gender in a
grammatically incorrect and far-fetched formulation, or when the gender of the
person who is about to be hired is explicitly indicated. At first sight, men are more
often discriminated than women are at the moment of the employment application.
Moreover, they are not encouraged to occupy posts traditionally considered as
“made for women” such as: secretary, nurse and manicurist’. But it is strong
evidence that the women occupying these kinds of posts are often subject to sexual
discrimination/harassment.

In the matter of age discrimination it seems that its proportions are much more
reduced, representing almost half of the gender discriminations, fact that shows that
employers discriminate mainly on the ground of sex and less on the ground of age.
Women seem also much more affected by age discrimination than men.

Discrimination motivated by the image of a person are more difficult to be
recorded in practice, with the exception of evident discrimination cases — the
introduction of a pleasant physical aspect requirement in the employment
advertisements or the express solicitation of a photography.

Another factor that makes the statistical process be extremely difficult is the
fact that cases of discrimination on grounds of only one criterion are extremely rare.
As a rule, most cases of discrimination are based on a variety of criteria. Research
emphasized the existence of multiple discriminatory behaviors, respectively
discrimination founded on more than one criterion — gender discrimination combined
with age discrimination or discrimination based on personal image'”.

2. Cases of permitted discrimination against cases of prohibited
discrimination

Although the normative frame concerning the prevention and sanctioning of
all forms of discrimination (Ordinance no. 137/2000) does not define the notions
of direct and indirect discrimination, these definitions result from the dispositions
of the Labour Code and Law no. 202/2002.

In accordance with article 5 par. 3 of the Labour Code, direct discrimination
consists of all acts and facts of exclusion, distinction, restriction or preference
based on one or more criteria stipulated by law, namely sex, sexual orientation,
age, nationality, race, colour, ethnicity, religion, political option, social origin,
disability, family situation or responsibility, trade affiliation or activity, which have

? Ibidem, p. 217.
19 1bidem.
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as purpose or effect the refusal, restriction or removal of the recognition, use or
exercise of the rights guaranteed by law. On the other hand, indirect discrimination
means “acts and facts based apparently on criteria other than those stipulated by
law, but which produce the same effects as direct discrimination”".

Moreover, the definitions of direct and indirect sexual discrimination result
from article 4 let. a) and b) under Law no. 202/2002 on the equality of chances for
men and women. Thus, direct (sexual) discrimination refers to a situation in which
a person is less favourably treated, on grounds of sex, than another person is, was
or would be treated in a similar situation; on the other hand, indirect (sexual)
discrimination is defined as a situation in which a disposition, criterion or practice,
apparently neutral, would especially disadvantage the persons belonging to a
certain gender as compared with persons of the opposite sex, excepting the case
when this disposition, criterion or practice is objectively justified by a legitimate
purpose and the means of accomplishing this purpose are proper and necessary.

All forms of direct and indirect discrimination are prohibited by the Romanian
law. When trying to decide whether a case of direct discrimination occured, we have
to ask the question: “Had this person been of a different sex, race, religion etc. would
he or she have been treated in the same way?”. If the answer to this question is “yes”,
it is obvious that no discrimination has been committed; if the answer is “no”, we can
be sure that direct discrimination has occured.

If the problem of determining the existence or non-existence of direct
discrimination is apparently simple, the situation is completely different in the case
of indirect discrimination. Indirect discrimination is a form of hidden
discrimination, covered by the fact that the acts of exclusion, distinction, restriction
or preference of one employee in comparison with others are apparently based on
criteria other than those stipulated by article 5 par. 3 of the Labour Code, although
they produce the same effect as direct discrimination.

An action or a fact (e.g. an employment advertisement) which may at first
sight appear as non-discriminating, may on reflection be said to indirectly
discriminate against a person or a group of people. For example, the requirement of
a test of Romanian language as an examination test would have a discriminatory
character because it would disadvantage a large number of persons belonging to
ethnical minorities. Similarly, the demand that all applicants have their domicile in
a certain region of the city would exclude the ones coming from area with a
population prevalently belonging to a certain ethnicity (e.g. Romany people).

The interdiction to discriminate represents only one side of the equal
treatment principle. The interdiction to discriminate does not lead in fact to a
general and impersonal obligation to respect and put the equality of treatment into
operation, but to the interdiction of making fundamental differences based on
certain specific factors (criteria) of dicrimination stipulated by law.

' Article 5 par. 4 of Labour Code.
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By analysing the dispositions of article 14 of the European Convention on
Human Rights we can notice that these dispositions do not prohibit all forms of
discrimination, but only the illegal ones. The question that appears is which are the
criteria of separating lawful discrimination from the unlawful one? In order to
delimitate these two categories of discrimination we have to analyse those situations
explicitly mentioned by the Constitution or national legislation as prohibited
discrimination, as compared with permitted discrimination, namely those cases
which present certain characteristics and “nuances” that must be taken into
consideration and depending on which differences will be made in the matter of
settlement and sanctioning : “Within the distinctions which are unavoidable in the
process of putting into practice the constitutional principle of equality, some will be
taken into account, others will be considered blameworthy and, as a consequence,
will be qualified as discrimination”'?,

The notion of “discrimination” has had a significant evolution in the practice
of the Romanian Constitutional Court which scored an evolution from explicitly
prohibited discrimination to arbitrary or permitted discrimination, evolution that
can be also noticed in the matter of constitutional provisions. Thus, the Romanian
Constitution, while recognising the right of the national minorities to identity,
permits to the state to take some protection measures with the object of preserving,
developing and expressing the identity of persons belonging to national minorities,
under the condition that these measures should be in accordance with the principle
of equality and non-discrimination as compared with the other Romanian citizens
(article 6 par. 2 of the Romanian Constitution). These measures of protection are
equivalent to some positive actions, being placed among permitted discrimination.

Along the same line of accepting certain differences of treatment and positive
actions, Law no. 202/2002 on the equality of chances for men and women does not
consider as being discrimination the following situations (article 6 par. 5):

a) special measures stipulated by the law in order to protect maternity,
pregnancy and nursing;

b) positive actions intended to protect certain categories of men and women,;

¢) a difference of treatment based on a gender characteristic when, due to the
nature of specific occupational activities or the context in which they are carried out,
the sex of the person constitutes an authentic and determining professional requirement
as long as the objective is legitimate and the demand is proportional with it.

A concrete example of prohibited discrimination and permitted discrimination
can be found in Law no. 202/2002 on the equality of chances for men and women
which prohibits discrimination by using practices disadvantageous for persons
belonging to a certain gender on the occasion of announcing, organizing

12 R. Pelloux, Les nouveaux discours sur l'inégalité en droit public francais, in “RDP”, 1982,
p- 909, apud Simina Elena Tanasescu, op. cit., p. 29.
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competitions or examinations and selecting applicants for vacant posts in the public
or private sector (prohibited discrimination), excepting those occupational activities
for which, by reason of their nature or the particular context in which work is carried
out, gender characteristics constitute a determining factor (permitted discrimination).

As we can notice, the legal frame prohibits sexual discrimination but
introduces certain exceptions from this rule. From these legal provisions it results
that indirect sexual discrimination is permitted, as an exception, in those cases in
which a condition/provision, a criterion or a practice apparently discriminatory is
objectively justified by a legitimate aim and the means of achieving this aim are
appropriate and necessary. In accordance with article 9 par. 2 under Law no.
202/2002, the exception operates “due to the nature of specific occupational
activities or the context in which they are carried out, the sex of the person
constitutes an authentic and determining professional requirement as long as the
objective is legitimate and the demand is proportional”. As a consequence, the
conditions required for this exception to operate are: the aim must be legitimate
and the demand proportional with the aim pursued. As for article 141 of TEC, the
Great Chamber of the European Court of Justice stipulated that it cannot be
considered discrimination the use of the years of service criterion in order to
establish wages, fact that leads to inevitable differences between women’s and
men’s remuneration, in case of equal work or work of equal value because taking
into consideration the years of service criterion is “meant to allow the achievement
of the legitimate aim of rewarding previous experience that makes the worker do
his job better”".

In accordance with the jurisprudence of the European Court of Human
Rights, for the purpose of establishing the existence of a discrimination act
prohibited by the law, first “it must be settled that persons being in identical or
comparable situations enjoy a preferential treatment and this distinction has no
objective and reasonable justification”'*. Article 44 of Law no. 202/2002 stipulates
that the burden of proof is incumbent on the person against whom the
intimation/petition or, as the case may be, the complaint was made, which must
demonstrate that the principle of equal treatment was not violated. It results that in
cases of direct discrimination it is very difficult, almost impossible for the
employer to defend himself by proving the non-existence of discrimination. On the
other hand, in cases of indirect discrimination, the employer can prove that the
condition/provision, criterion or practice apparently discriminatory was objectively

1 Case C-17/05, B.F. Cadman versus Health & Safety Executive, October 3rd 2006,
in Curierul Judiciar no. 12/2006, p. 63.

4 Case Buchen versus Czech Republic, November 26" 2002, in Corneliu Liviu Popescu,
Jurisprudenta Curtii Europene a Drepturilor Omului (1999-2002), Bucharest, C.H. Beck Publishing,
2003, p. 470.
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justified; he must prove not only the legitimacy of the aim, but also the necessity
and proportionality of the demand.

It is a matter of fact and is incumbent on the judge to decide if the aim
pursued by introducing the provision, criterion or practice was legitimate and if the
demand was necessary and proportional. The judge must take into consideration
not only the effect of the act/fact apparently discriminatory but also “the reasonable
necessity” that determined the employer to issue such an act (the real and
reasonable need in the respect of which the employer gave that disposition). This
necessity can be economic or administrative and has to be linked with the
employer’s activity/business. For example, in Decision no. 630/ 3 October 2006,
The Constitutional Court considered that the dispositions of article 122 par. 3 of
the Emergency Government Ordinance no. 95/2002 according to which the persons
who do not meet the conditions established by law for receiving unemployment
allowance are excepted from the benefit of monthly supplement income are
constitutional because “the persons which earn income of a certain level are
evidently in a different situation from the ones who do not earn such income, an
objective and rational fact that justifies and imposes a reasonably different
Jjuridical treatment. Thus, the adjustment of the monthly supplement income to
persons who do not meet the conditions stipulated by law for receiving
unemployment allowance is a reasonable and rational measure, being in
accordance with the dispositions of article 16 par. 1 of the Constitution”"”.

In cases of sexual discrimination, sex must constitute “an authentic and
determining professional requirement” and the demand must be proportional. The
proportionality of the apparently discriminatory measure must be analysed in
comparison with the legitimacy of the aimin view.

The fundamental question that is raised in the matter of sexual discrimination
is: Which are the workplaces in which, in accordance with article 9 par. 2 of Law
no. 202/2002, sex is “an authentic and determining professional requirement”? As
long as these workplaces are not determined by law, this fact is incumbent on the
judge. In contrast with the Romanian legislation which does not make any
reference to a criterion depending on which we could identify the situations that
make exception from the equal treatment principle, in the United Kingdom, The
Sex Discrimination Act from 1975 recognises eight situations where an employer
is able to discriminate by favouring someone from a particular sex:

— “The job needs to be done by a man or a woman for reasons of physiology

(excluding physical strength or stamina) or in dramatic performances or other

entertainment for reasons of authenticity;

15 See Curierul Judiciar no. 12/2006, p. 40.
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— The job needs to be done by a man or a woman to preserve decency or

privacy because it is likely to involve physical contact with men or women, and

these people would object to the presence of someone of the opposite sex;

— The job involves working or living in a private home and there may be

either a degree of physical/social contact with the person living in the home

or the worker may acquire intimate knowledge of the person’s life;

— The nature of the job means that the employee will have to live at his place

of work and the accommodation provided is only suitable for either men or

women, and it is not reasonable to expect the employer to make adjustments

to that accommodation;

— The job involves working in a single-sex prison or hospital;

— The holder of the job will be expected to provide individuals with personal

services promoting welfare or education, and those services could most

effectively be provided by a man or a woman;

— The job needs to be held by a man because it is likely to involve duties

outside of the United Kingdom in a country where laws or customs would

prevent a woman from being able to carry out their duties effectively or at all;

— The job is one of two to be held by a married couple”'®.

In the absence of an express legal regulation, we consider that this exception
situations should be taken into account by the Romanian jurisprudence.

3. The Notion of Positive Action and the Equal Treatment Principle

Convention no. 111 of 1.L.O. does not consider discrimination special measures
of protection or assistance of certain categories of persons stipulated by other
conventions or recommendations of L.L.O., measures that are justified by certain
specific needs of the respective persons, associated with sex, age, disability, family
situation, social or cultural level, trade attributions or personal representativity. In the
specialty literature, positive discrimination represents those special actions which are
temporarily undertaken in order to accelerate the achievement of the equal treatment
principle and are not considered discrimination. For example, the acts through which
the employer aims at encouraging persons of a certain sex, ethnicity or race to improve
their professional training or qualify themselves in a certain profession or trade
considering the fact that these persons are underrepresented at the place of work, do not
enter within the field of positive discrimination.

The expression of “positive discrimination” itself is anachronic as long as, if
a difference of treatment is justified, there cannot be a case of discrimination. More
serious is the fact that there are many normative acts in the Romanian legislation

'6 Janice Nairns, Employment Law for Business Students, third edition, Essex, Pearson
Education Limited, 2008, pp. 57-58.
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which contain unconstitutional provisions. For example, article 2 par. 9 of the
Emergency Government Ordinance no. 137/2000 stipulates that “measures taken
by the public authorities or private juridical persons in favour of a person, a group
of persons or a community, aiming at ensuring their natural development and the
effective achievement of their equality of chances in comparison with other
persons, groups or communities, as well as positive measures aiming at the
protection of disadvantaged groups do not constitute discrimination”. The reference
to groups of persons of communities in order to label a different juridical regime
applicable to these categories in comparison with the rest of the society is
unconstitutional because one of the Romanian state’s fundamentals, according to
article 4 of the Constitution, is the unity of the Romanian people. The term of
“unity” does not make reference to the internal unity of the people, but to its
indivisibility and “the impossibility to create some divisions to which different
kinds of treatment are applicable taking into account certain criteria”"’.

The existence of some different regulations being often in contradiction with
community norms raises problems in the process of applying these norms. Thus,
Law no. 69/1991 concerning public local administration stipulates that, in the
administrative-territorial units where a minority represents at least a proportion of
20%, its members enjoy certain rights, including bilingual indicators, translation of
the local authorities’ decisions in their mother tongue etc. At the same time,
Recommendation no. 1201, which is a component of the national law, provides the
possibility for the local authorities to grant these rights even if the proportion of the
minoritary citizens does not exceed 20%. But there is a general practice of the local
authorities to apply the dispositions of Law no. 69/1991 and ignore the ones of the
Recommendation no. 1201,

4. The Legislative Frame of Sanctioning the Acts of Discrimination/
Harassment

The elimination of all discrimination forms is carried out through:

a) prevention of all acts of discrimination by setting up special measures,
inclusively affirmative actions for the purpose of ensuring the protection of
disadvantaged persons which do not enjoy equality of chances;

b) mediation through amiably solving conflicts emerged as a result of certain
acts/facts of discrimination;

¢) sanctioning the discriminatory behavior.

An institution whose main role is to implement the principle of equality
between citizens by proposals of normative acts in this field, the cooperation with

'7D. C. Danisor, op. cit., p. 39.
18 Gabriel Andreescu, Natiuni si minoritati, lasi, Polirom Publishing, 2004, p. 154.
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public authorities, elaboration of studies, reception of requests and complaints is
The National Council for Fight against Discrimination (NCFD), an executive
structure of the central administration, subordinated to the Government. Even if the
Ordinance no. 137/2000 stipulated that NCFD (CNCD in Romanian) had to have
been founded in 2000, it started to operate in 2002 and exercises its prerogatives in
the following fields:

a) the prevention of discrimination acts;

b) the mediation of discrimination acts;

c) the investigation, observation and sanctioning of discrimination acts;

d) the monitoring of discrimination acts;

e) the adjustment of specialty assistance to the victims of discrimination.

Due to the fact that the foundation of the institution and the beginning of its
activity had become rather stringent, there was practically no real period meant
exclusively to the institutional construction, this being made while applying
sanctions, crystallizing of the staff, elaboration of the strategies and position
documents. In fact, this is a typical example for the way in which new institutions
and legal regulations are implemented in Romania but, from the perspective of its
beginning, the history of this institution is a real success.

The Council exercises its prerogatives on a notification by a natural or
juridical person or ex officio. The person who considers himself discriminated can
introduce a petition to the Council within a term of one year from the date of
commission of the act or from the date when this person could have known about
its commission. The Council solves the petition through the sentence of the
Directing Committee.

Through the petition introduced, the person who considers himself
discriminated has the right to require that the consequences of the discrimination
acts should cease and the situation previous to discrimination act be re-established.

The Directing Committee of the Council decides the specific measures
necessary for observing the existence of discrimination, with the compulsory
citation of the parties. The investigation made by the Directing Committee takes
place at the institution’s residence or in another place established by it.

The person interested has the obligation to prove the existence of certain facts
implying the existence of discrimination, direct or indirect, while the person
against which the complaint was made must demonstrate that facts do not
constitute a case of discrimination.

The Directing Committee adopts a decision within a term of 90 days from
the date of receiving the complaint. The decision is communicated to the parties
within 15 days from the date of the adoption and produces effects from the date
of communication. The decision is attackable in front of the court of
administrative control.
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One of the major deficiencies of the Romanian system of fighting against
discrimination is the activity of NCFD itself at the beginning and even now. From
The 2004 Activity Report of NCFD results that this institution received 353
petitions and complaints in 2004 but only 217 of them have been solved". Even in
the 34 cases when NCFD acted ex officio, only 30 notifications have been solved™.
Similarly, from 382 petitions received in 2005, NCFD solved only 280; 57
complaints registered in the course of 2004 remained unsolved in the first half of
2005*'. These data prove that even the institution that is the most in right to
sanction the acts/facts of discrimination does not function properly.

In accordance with Law no. 202/2002, the fact of comitting any act of
discrimination represents a contravention and is punishable by a fine of 1.500 lei
(~400 euro) up to 15.000 lei (~4000 euro). In the case of discrimination based on
multiple criteria, the contraventional sanctions will be cumulated without being
possible to surpass the double of the maximum fine established for the most serious
contraventions or, as the case may be, the general maximum established for the
contraventional imprisonment (6 months, respectively 300 hours) or the obligation
to carry out an activity for the community benefit™.

A general problem of the Romanian legislation which also represents an
obstacle in the way of putting into practice the equal treatment principle is its
incoherence. The dispositions of some anti-discrimination normative acts are
contradictory. Thus, while the Emergency Government Ordinance no. 31/2002
stipulates sanctions for the organizations and persons that promote the fascist, rasist
or xenophobe ideas, opinions or doctrines, such as hatred and violence based on
ethnical, rasial or religious reasons, the superiority of some races and the inferiority
of others, anti-Semitism, the incitement to xenophobia, the appeal to violence for
the purpose of changing the constitutional order or democratic institutions, the
extreme nationalism, in Ordinance no. 137/2000 concerning the prevention and
fight against all forms of discrimination such actions represent only contraventions.

As a measure of protection and encouragement of the discrimination victims,
Law no. 202/2002 stipulates, under article 13, that it constitutes discrimination and
is prohibited for the employer to unilaterally modify the labour relations or
conditions or to dismiss an employee who has previously introduced a petition at
the unity level or made a complaint to the court of competent jurisdiction, in
accordance with the law stipulation, even after the court verdict, with the exception
of certain legitimate basis and without connection with the cause. These

192004 Activity Report of NCFD, p. 12, available at http://www.cncd.org.ro/biblioteca/Rapoarte-5/,
accessed at February 8, 2017.

2 Ibidem.

2 Ibidem, p. 5.

22 Article 10 par. 2 of Emergency Government Ordinance no. 2/2001 concerning the juridical
regime of contraventions.
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stipulations are also valuable for the trade union members or employees’
representatives who had the prerogatives of supporting the victims in solving the
situation at the workplace.

Pursuant to article 39 under Law no. 202/2002, when the employees consider
themselves sexually discriminated, they have the right to submit petitions to the
employer or against him, if he is directly involved, and ask for the support of the
trade union or the employees’ representatives for solving the work situation.

In contrast with other states’ legislations which thoroughly regulate the
procedure of mediation at employer’s level (e.g. France), in the Romanian
legislation there are only brief references concerning this procedure. Because of the
fact that this aspect is not regulated by law, it should be included as a distinctive
issue in the content of collective labour contracts concluded at the unity level or
internal regulations, such as results from the dispositions of the Collective labour
contract at national level for the years 2007-2010, article 96 paragraph 2: “In order
to create and mantain an environment meant to encourage the respect of each
persons’s dignity, through the agency of collective labour contract concluded at
unity level, there shall be established procedures of amiably solving the individual
complaints of the employees, inclusively the ones concerning cases of violence or
sexual harassment”.

If the intimation/complaint is not solved at the enterprise level through
mediation which is a facultative phase®, the employed person who has features of
fact implying the existence of a discrimination, direct or indirect, on the basis of
gender, will have the right to inform, on the ground of Law no. 202/2002
dispositions, the competent institution, as well as to make a complaint to the court
of competent jurisdiction or to the instance of administrative control, but no later
than one year after the date of committing the act.

In case that the complaint is upheld by the court, the latter can take the
following measures: the cessation of the discriminatory situation and the
punishment of the guilty person by the payment of damages to the victim of
discrimination, damages equal to the real harm suffered by the employee*. The
damages shall cover both the material and moral prejudices because the violation
of dignity at the work place through acts of sexual discrimination/harassment
implies the remedy element for prejudice suffered by the victim. Contrary to other
legal systems (e.g. British law), in cases of moral/sexual harrasment, the Romanian
law does not stipulate that, when a complaint is upheld, it is necessary to relocate
or transfer one party — the perpetrator or the complainant. We consider that this

2 Jon Traian Stefanescu, Consideratii referitoare la Legea nr. 202/2002 privind egalitatea de
sanse intre femei si barbati, cu privire speciald asupra domeniului muncii, in “Revista Romana de
Dreptul Muncii”, no. 2/2002, p. 9.

* Magda Volonciu, Sesizdri, reclamatii si plangeri impotriva masurilor de discriminare pe
criteriul sexului, in “Revista Romana de Dreptul Muncii”, no. 1/2003, pp. 27-32.
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situation should be regulated by law and must be dealt with on a case by case basis.
If no move (compulsory or voluntary) of either party is possible because there is
no vacant and comparable post available, it is important to check the harassment
has stopped and there has been no victimisation or retaliation.

Whenever possible, the court shall force the employer to take back the person
unlawfully dismissed through a sex discrimination act”. At the same time, the
employer shall be forced to pay the remuneration not received because of the
unilateral modification of labour relations or conditions, as well as all the
contributions to the state budget and the state social security that are incumbent
both on the employer and the employee. When the employee’s reinstatement is no
longer possible, the employer shall be forced to pay a compensation equal to the
real harm suffered by the employee, the quantum of the compensation being
established in accordance with law stipulations.

The burden of proof is incumbent on the person against whom the
intimation/petition or, as the case may be, the complaint was made. This person
must demonstrate that the principle of equal treatment was not violated. The proof
of discrimination can be made through any means of probation, inclusively audio
and video registering. The National Agency for Equality of Chances for Men and
Women, trade unions, non-governmental organizations which aim at the protection
of human rights, as well as other juridical persons with a legitimate interest in the
respect of the principle of equal treatment of men and women have, at the request
of the discriminated persons, an active procesual quality in front of the court and
can assist these persons in the administrative procedures.

5. Sexual Harassment: Statistical Analysis, Criminal Sanctions and
Conclusions

An offence to a person’s dignity, sexual harassment is considered an obstacle
for the good functioning of the labor market. The victims of sexual harassment at
the workplace can be employees of both sexes. Certain categories of employees are
especially vulnerable, i.e. divorced women or the ones separated in fact, the new
ones entered on the labor market or with a low economic status, the people with
disabilities or belonging to ethnic minorities etc.”.

In the Romanian Law, in accordance with article 4 of Law no. 202/2002
(republished) concerning the equality of chances for men and women, sexual
harassment means the situation in which an unwanted conduct with sexual

3 C. Galea, Hartuirea sexuald la locul de muncd, in “Revista Romana de Dreptul Muncii”,
no. 2/2005, pp. 101-106.

%% Nicolae Voiculescu, Cdteva consideratii privind Legea nr. 202/2002 privind egalitatea de
sanse intre femei i barbati i armonizarea acesteia cu directivele comunitare, in “Revista Romana de
Dreptul Muncii”, no. 2/2003, p. 17.
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connotation, expressed by physical, verbal or non-verbal means, having as object
or result affecting a person’s dignity and especially creating an intimidating,
hostile, degrading, humiliating or offensive environment®’.

The studies and the statistics carried out in Romania during the previous
years focused more on the most frequent causes and criteria for discrimination, and
less on the consequences of this alarming phenomenon; sexual harassment
constituted only a particular case of the research concerning discrimination in
general. The research, both carried out in Romania and at European and
international level, limited their interest to the psychological reactions of harassed
victim, not focusing on the responses or echoes registered within the organization
or the measures that could be taken at judicial and organizational level. The cases
of discrimination and sexual harassment became a certainty in Romania.

Of course, the mentalities, the traditions and prejudices play a central role
both in generating the behavior of the one that discriminates, and the construction
of the victim’s reaction as a response. Sexual harassment and violence against
women at the work place have a double cultural source: on the one hand, the
traditional culture of male authority, including a certain legal violence, doubled by
a high tolerance in front of this type of violence; on the other hand, a modern
culture, disseminated mainly by mass-media, who emphasizes the image of women
as sexual objects by exposing them to violent behavior with prevalent sexual
connotations™.

Although in the employment practices the most frequent criterion of
discrimination is the one regarding the gender, from the statistics of the National
Council for Fight against Discrimination one can infer that the most frequent
petitions sent to be solved to NCFD, were formulated mainly by men and had as
object the discrimination on grounds of ethnicity (Rroma mainly), the social
category, age or religion. Regarding the discrimination made on the gender or sexual
orientation criterion, the low number of petitions shows the fact that persons who
confronted with such situations either did not know who to address a complaint to or
did not have the courage to do it”. The situation is the more serious as 13% of
Romania’s adult population reports experiencing sexual harassment at the work place
(but only cases of most serious forms of sexual harassment). There are a lot of cases
in which different forms of sexual harassment (glances, obscene gestures, offensive
language or physical contact) are ignored because they are considered “slight” and

27 For comparison, see Bullying and harassment at work: guidance for employees, in “Acas”,
London, 2007, available at http://www.acas.org.uk/index.aspx?articleid=797, accessed at June 13, 2017.

?% Elena Zamfir, Violenta impotriva femeii, in “Revista de Asistentd Sociala”, no. 1-2/2005, pp. 10-13.

2 STATISTICS PROCESS (court files — 2007, 2006); Analysis of petitions — 2005, 2003,
2002, available at http://www.cncd.org.ro/biblioteca/Statistici-2/, accesed at February 10, 2017.
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“harmless” by the subjects when they do not imply a request of sexual favors or
coercion for sexual favors. More than a quarter of Romanian women and over 40%
of men do not even accept to talk about this subject™”.

The harassment of any origin is “a complex, dynamic process that starts at
the moment when the act of harassment is produced, continues with the reaction of
the victim, that will be followed by the response of the organization and of the
harasser and the process can continue like this on and on™', having serious long-
term consequences. In over 80% of sexual harassment cases happened in Romania,
the harasser does not bear any consequence because of the victims’ distrust and
lack of interest towards the institutional ways of solving the conflict.

The Romanian population makes a difference between three forms of sexual
harassment:

— the “slightest” form of sexual harassment: glances, obscene gestures,

offensive language or physical contact;

— the second form consists of the request of sexual favors in exchange for

different promises (promotion, higher salary etc.);

— the most serious form implies coercion for sexual favors.

Analysis on Sexual Harassment in Romania™

I"" form — Sexual harassment through glances, obscene gestures, offensive
language or physical contact
—is reported by 12,9% of the Romanian adult population;
—59% of the victims are women, 41% - men,;
— Only 6% of women victims and 2% of men victims made a petition to
the employer;
— 3% of women victims and 2% of men victims resigned;
— None of the victims lodged a complaint to the court;
— None of the victims resorted to psychological assistance;
— In 87% of cases, the harasser did not bear any consequence of his act.

2" form — Sexual harassment through the request of sexual favors in exchange
for different promises
—is reported by 1,9% of the Romanian adult population;

3% partnership for Equality Center, The National Research concerning Domestic Violence and
Violence at Work, Romania, 2003.

3 Jeong Yeon Lee, Sharon Gibson Heilmann, Janet P. Near, Blowing the whistle on sexual
harassment: Test of a model of predictors and outcomes, Human Relations, vol. 57(3)/2004,
The Tavlstock Institute, Sage publications, London, Thousand Oaks CA, New Delhi, available at
www.sagepublications.com, accesed at February 10, 2017.

32 See Partnership for Equality Center — The National Research concerning Domestic Violence and
Violence at Workplace, Romania, 2003.
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— 61% of the victims are women, 39% - men,;

— Only 10% of the victims made a petition to the employer;

— 7% of the victims resigned;

— None of the victims lodged a complaint to the court;

— None of the victims resorted to psychological assistance;

— In 75% of cases, the harasser did not bear any consequence of his act.

3" form — Sexual harassment through coercion for sexual favors
—is reported by 1,7% of the Romanian adult population;
— 85% of the victims are women, 15% - men;
— Only 9% of the women victims made a petition to the employer;
— 11% of the women victims resigned;
— None of the victims lodged a complaint to the court;
— None of the victims resorted to psychological assistance;
— In 75% of cases, the harasser did not bear any consequence of his act.

Law no. 61/2002 on the approval of the Emergency Government Ordinance
no. 89/2001 for the modification and completion of some dispositions of the Penal
Code regarding some criminal offences against sexual life provided, for the first
time in Romania, the offence of sexual harassment.

The incrimination of sexual harassment, one of our legislator’s innovation
meant to harmonize our national criminal law with the European one, is really
useful for repressing some behavior, especially those belonging to the employers,
through which the employment or the access to some rights or services are
conditioned by obtaining some sexual favors™.

Article 203" of the Romanian Penal Code gives to the offence of sexual
harassment the following definition: “the harassment of a person through threat or
compulsion, in order to obtain sexual satisfaction, by a person who abuses of the
authority or influence conferred by the function he performs at the place of work is
punishable by 3 months up to 2 years imprisonment or a fine”.

This method of incrimination differs from the solutions adopted by other
legislations, e. g. German criminal law, which provides the existence of this criminal
offence even in the absence of threat or compulsion. We consider that the solution
adopted by the Romanian legislator is much more efficient although in practice there
can be found situations in which it is very hard to make a difference between the
offence of sexual harassment and the one of rape that also involves the existence of
threat or compulsion. It is true that sexual harassment represents any consented
sexual satisfaction (including sexual act), the consent of the victim being obtained by

33 Gheorghe Mateut, Reflectii asupra infractiunii de hdrtuire sexuald introdusd in Codul Penal
Romdan prin Legea nr. 61 din 16.01.2002, in “Dreptul”, no. 7/2002, p. 3.
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the person using her authority or influence at the place of work through threat or
compulsion but it will be difficult to make the difference between the compulsion
followed by the victim’s consent and the compulsion that cancelled any consent.

The first difference between the two criminal offences is the fact that, in the
case of sexual harassment, both the active and the passive subjects are qualified.
The active subject is “a person who abuses of the authority or influence conferred
by the function he performs at the place of work”, consequently a person having a
function superior to the one performed by the victim of the offence. The passive
subject can be any person, irrespective of sex or age, having the quality of an
employee or not having this quality (it is the case of labor juridical relations which
are not based on an individual contract of employment), but being in a relation of
subordination towards the offender.

Concerning minors, they can be passive subjects of this criminal offence only if
they become employees, consequently if they are between 15 and 18 years of age.
Adolescents of fifteen to sixteen years of age have a limited capacity of employment;
they can conclude a labor contract only with both parents or previous consent of
guardian authority. The sexual harassment committed against a minor employee,
irrespective of sex, represents an aggravated form of this offence but unfortunately
the criminal law makes no difference between the simple and the aggravated form in
the matter of the penal sanctions®®. Having in view the seriousness of this criminal
act and its social danger, we make a “lege ferenda” proposal concerning the
introduction, in the article 203" of the Romanian Penal Code, of the aggravated form
of sexual harassment offence, meaning that the acts of sexual harassment committed
against a minor employee should be punishable by a more severe penalty. This
proposal is sustained also by the fact that the Romanian Penal Code also incriminates
the fact of having sex with a minor. In accordance with article 198(2), any sexual act
with a same sex or an opposite sex person of fifteen to eighteen years, if the act is
performed by the guardian, overseer, caretaker, doctor, teacher or educator, using his
quality or if the offender abuses of the victim’s trust or his authority or influence over
him is punishable by 3 up to 10 years imprisonment and the interdiction of some
rights. Also, if the sexual act, irrespective of its nature, with a same sex or an
opposite sex person of up to eighteen years, is caused by the offender through
promising or giving money or other advantages to the victim, directly or indirectly,
the penalty is 3 up to 12 years imprisonment and the interdiction of some rights.
From these dispositions of the Romanian Penal Code results that the money or other
advantages promised or given to the victim may concern her employment rights or
that the offender may abuse of his authority or influence at the place of work and, if

3* Eliodor Tanislav, Tanislav Eliodor jr., Infractiunea de hdrtuire sexuald a angajatului.
Propuneri “de lege ferenda” privind forma agravantd, in ‘“Revista Romana de Dreptul Muncii”,
no. 1/2003, p. 67.
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the victim is a minor of up to eighteen years, the penalty is much more severe in this
case than in the case of sexual harassment. So the penalty for the aggravated form of
sexual harassment must be 3 up to 12 years imprisonment and the interdiction of
some rights.

Drawing the conclusions, we can affirm that the constant stress generated by
the violation of dignity at the work place through acts of sexual discrimination/
harassment can produce dangerous effects on the health of the employees, generating
professional illnesses, death or even suicide, and also on the quality of the
employees’ activity by the decreasing of her/his capacity of resistance, of adaptation
and reaction of the employees, thus causing work accidents and professional illnesses
that imply the responsibility of the employer, the decreasing level of production,
increasing health social insurance expenses etc. In the evaluation of risks regarding
employees’ health and the effects of stress generated by discrimination/harassment at
the work place, an important role is played by the doctors that work in the labor
medicine field and by the services of labor health and security. From the didactic-
academic perspective, it can be considered that, besides law imperfections, there are
several categories of deficiencies at organizational level such as: violation of right to
dignity at the work place by subjecting the employees to moral/sexual harassment,
humiliation, bullying, illegal orders, abuse of right on the part of hierarchical
superiors; the lack of employees’ information regarding the consequences of
discrimination, the stipulations of criminal and work legislation and the practices of
defense against any form of discrimination; the insufficiency or the lack of
organizational strategies for preventing and fighting against discrimination; the
violation of the obligation to organize the mediation of conflicts which have as object
sexual discrimination.

At individual level, there is a general distrust in the Romanian judicial system
and a fear of the victim to submit a complaint to or against the employer, especially
when the harasser is the employer itself or is in a higher position toward the victim,
reason for which the situations when such cases are brought in front of a court are
extremely rare. On the other hand, not even the human resource managers
encourage the measures that could be taken in cases of discrimination or moral/
sexual harassment, the organization of mediation actions at the unit level is almost
non-existent, because of the fact that such situations may cause many problems and
affect the image of the organization among public opinion.

Limited only to a sphere in which discrimination can manifest itself, research
demonstrates a very important fact: the existence of anti-discrimination laws does not
solve the problem. Discrimination and harassment, especially sexual harassment, still
maintain themselves at alarming quotes and could become chronic through the
inclusion of all sectors in which it can act. The elimination of discrimination or even
only its attenuation is one of the necessary conditions for constructing an equitable
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democratic society, this one implying the intervention of state authorities, changes in
employers’ vision, but also in every citizen’s mentality.



SOCIAL CHANGE — BETWEEN THE CLASSICAL
SOCIOLOGICAL PERSPECTIVES AND THE SOCIOLOGICAL
THEORIES IN THE XX™ CENTURY

Gabriela MOTOTI"

Abstract: In this article we have presented the most important theories about
social change from the perspective of comparative analysis (XIX™ and xxm century).
Thus, in the first part of the article, we have presented the classical perspectives on
social change, which belong to some famous sociologists from the XIX™ century, who
have approached this issue: Auguste Comte, Emile Durkheim, Alexis de Tocqueville,
Max Weber, or Karl Marx. The common point of these theories is that they all
understand social change as a social progress. This idea is no longer found in the
twentieth century, where the theoretical approaches to social change are equally varied.
Thus, the second part of the article presents the theories of change from four sources:
the ‘Chicago School’ (William Ogburn and William I. Thomas); the neo-evolutionary
theory of Robert Nisbet; the French Sociology perspective (Pierre Bourdieu and
Raymond Boudon) and, finally, a more actual perspective, that of Anthony Giddens.

Keywords: social change; evolution; social progress; conflict perspective;
contemporary perspectives.

Introduction

Whether it's the 19™ or the 20" century, in sociology, the theme of social
change can be understood and addressed in a number of ways: on the one hand,
there are authors who focus on the endogenous or exogenous factors of change; on
the other hand, there are studies that analyse the forms or processes of social
change, that emphasize conflicts or aggregation effects, which highlight a cyclical
perspective of social change analysis.

According to the Dictionary of Sociology, social change consists in “passing
of a social system or its component from a state to another qualitatively and / or
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According to Henri Mendras (1983), “we can define short-range changes, which
essentially belong to journalism, medium-term changes, which are of particular interest
to the sociologist and long-term changes, which are interesting to study by every
historian””. We have selected this definition because the term social change was often
associated with Henri Mendras because he had largely contributed to its actual
meaning, as a legitimate concept and object of research, replacing the old expression of
social dynamics (A. Comte) and especially the many terms derived from it such as
progress (Saint-Simon, A. Comte) or evolution (H. Spencer, A. Comte, E. Durkheim)
and which were either too vague or charged with affective connotations.

On the one hand, approaching the same paradigm as Weber, Marx, or
Boudon, Henri Mendras states that social change is very often associated with
conflict: we move from order to disorder. On the other hand, he concludes that
“there is no general theory of social change and it is impossible to conceive one,
since it would be a general theory of history™.

Regarding the theoretical approach and the analysed reference area, the term is
the result of temporal analysis of acts, phenomena, processes, human behaviours,
from one or another domain (social, economic, organizational, cultural, technical,
scientific, political, etc.). But in order to reflect and appreciate the changes in time,
scholars are using many terms: transformation, progress, growth, evolution,
development, reproduction etc. For the characterization and appreciation of the social
and economic evolution, sociologists that we have taken into consideration for this
article are using especially the concepts of change, development and progress.

Social change can be defined as “an observable transformation over time that
affects the structure and the functioning of a society’s social organization, in a
manner that cannot be temporary or ephemeral, and which changes the course of its
history”™*. We find the same definition also in other papers which define de social
change as “a phenomenon that is most often irreversible, altering the structures of

society and altering the course of its history””.

Classical perspectives on social change: from Comte to Tocqueville

Present, during the nineteenth century in the works of Comte, Durkheim or
Marx, and later in some articles and studies from the beginning of the twentieth
century, such as, for example, the studies of E.A. Ross (1904) and Sumner (1909),
the notion of social change was introduced, in its modern sense, by William

2 Henri Mendras, Michel Forse, Le changement social: tendances et paradigmes, Paris,
Armand Colin Publishing, 1983, pp. 39-46.

3 Ibidem, p. 7.

4 Adrian Neculau, Psihologie sociald, lasi, Polirom Publishing, 2005, p. 226.

3 Thierry Rogel, La matrice de Louis Dirn: une approche du changement social ¢ “moyenne
portée”, “DEES”, 110, décembre 1997, p. 56; apud Guy Rocher, Introduction a la sociologie
générale, Toronto, HMH, 1968, p. 22.
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Ogburn in 1922 (in the paper entitled Social change. A study on the effects of
technology on society).

Auguste Comte’s point of view on social change can be detached, in
particular, from Volume V of the Course in Positive Philosophy (orig. title — Cours
de philosophie positive)®, where the author exposes the theory of the three stages of
humanity. Practically, Comte's approach is to present the history of humanity
(le Grand Etre — as the author names it), starting from its three phases: theological,
metaphysical and positive (scientific).

Thus, in Comte’s view, if “change in the social system can be examined in
the case of static sociology or social physiology, societal change (the change of the
social system itself) calls for a complementary framework of analysis, which is
dynamic sociology. This change is governed by the law of three stages correlated
with the other two sociological laws of the dynamic analysis™’.

Each of these three stages (which are, in fact, theoretical systems), taken into
account in their relationship with history, has a profound influence on society and
politics, because in Comte’s view, society as a whole is like a living organism whose
development is influenced by the intellectual progress. Since ideas lead people,
intellectual development and, above all, scientific development, are the most
advanced form of progress that can serve as the engine of changing the historical
framework®. And because society is a living organism (according to the organic
theory of society), all the constituent elements of society are interdependent, and a
change that occurs at the level of a single element, for example, in the intellectual
life, induces changes in the whole social organism.

Auguste Comte considered that all social changes were generated by the
scientific knowledge. Thus, in Comte’s view, social evolution also automatically
means social progress (which it classifies in two types: progress in scientific knowledge
and economic progress), an idea that we no longer find in neo-evolutionist
theoreticians of the XX™ century. According to their conception that we will describe
in the following paragraphs not every evolution necessarily implies social progress.

A theoretical approach to social change (an evolutionary vision, more
precisely) is also found to Emile Durkheim, in the paper entitled The Division of
Labour in Society (orig. title — De la division du travail social)’, in which the
French sociologist promotes the idea that as societies evolve, the division of labour
is increasingly occurring, and societies evolve from traditional ones (based on
mechanical solidarity) to developed ones (based on organic solidarity). As a result

% See Auguste Comte, Curs de filosofie pozitivd, Vol. V — Partea istoricd a filosofiei sociale,
Craiova, Beladi Publishing, 2004, p. 374.

" Tlie Badescu, Istoria sociologiei. Perioada marilor sisteme, Galati, Porto-Franco Publishing, p. 22.

§ Mary Pickering, Le positivisme philosophique: Auguste Comte, in “Revue interdisciplinaire
d'études juridiques”, volume 67(2), 2011, pp. 49-67.

% See Emile Durkheim, Diviziunea muncii sociale, Bucharest, Albatros Publishing, 2008,
pp. 57-64.



102 Gabriela MOTOI

of the evolution process, occurs also the integration of individuals, which is a
horizontal process: for Durkheim, social change is related to the change of
societies, which, in its turn, is related to the division of labour.

When the population in a society is small and scattered over a vast territory, it
can survive without resorting to a complex division of labour; families and family
groups across the country do not economically harm themselves and can rely on the
same resources (agriculture, hunting, fishing) using the same techniques. When the
population grows and at the same time becomes denser, the survival of the group is
only possible if there is a division of tasks, specialization and complementarity of
functions.

From this observation, Durkheim draws the following general proposition:
“The division of labour varies in direct proportion to the volume and density of
societies, and if it progresses in a continuous manner during social development, is
that societies become regularly denser and very generally more voluminous™'’.

Demographic density is not the cause only of the division of labour; its scope is
much more extensive. Indeed, demographic density provokes what Durkheim called
‘moral density’. As people are closer together, their relations are multiplying,
diversifying and intensifying, resulting in ‘general stimulation’, greater creativity,
and thus, an increase in the level of civilization of every society.

Unlike Comte and Durkheim, Max Weber approaches the conflict perspective of
analysing social change, linking it to social conflict. According to him, individuals are
in a permanent conflict with each other, in order to gain a higher status; in fact, the
three stratification criteria that he analyses are “the social class (based on economic
differences), the status (based on prestige), and the party (based on political power)”!"

Thus, the conflict allows us to conquer the resources of power, prestige, and
material wealth, being a driver of social change (an idea that we will find also at
Karl Marx) and thus, allow the individual to rise to the social hierarchy, gaining
more and more prestige. Essentially, this is a theoretical perspective of social
Darwinism that promotes the struggle for survival and the survival of the best.

The views on social conflict and social change have been extensively
exposed in Protestant Ethics and the Spirit of Capitalism (orig. title — Die
protestantische Ethik und der Geist des Kapitalismus)'*, a work in which the author
starts his approach from the statement that before the Industrial Revolution there
was a radical change of ideas and mentalities. This radical change of ideas took
place especially among Protestants (being created by Jean Calvin), which opposed
Catholic prayers at that time. Practically, the change to which Weber refers is the
progress of Protestantism, to the detriment of Catholicism, along with the progress

10 17
Ibidem.

' Dumitru Otovescu, Sociologie generald, 5™ edition, Craiova, Beladi Publishing, 2009, p. 357.

12 See Max Webser, Etica protestantd si spiritul capitalismului, Bucharest, Incitatus Publishing, 2003.
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of values and beliefs that have contributed to the emergence and development of
the Industrial Revolution".

While admitting that other factors may intervene in this process, Max Weber
will emphasize the dissemination of new values. In particular, he asserts that
capitalism (the economic system) was the product of Calvinism (a system of
values). According to him, “the process of rationalization of social activities” is the
most significant feature of modern society and especially of the modern West”',
Weber is therefore a forerunner of “methodological individualism™'?, a sociological
approach which argues that social phenomena result from individual actions, idea
that we will find also to Alexis de Tocqueville.

For his part, Alexis de Tocqueville find in “democracy”, in other words in
equality of conditions, the main source of social change. This author argued that it
is the possibility offered to every individual to access any status that allows a
society to transform itself. Tocqueville gives the individual a leading role in social
change. It is this posture that makes him, according to R. Boudon, the pioneer of
methodological individualism. In Democracy in America, Tocqueville theorizes
social change by endeavouring to understand the transition from an aristocratic
social state to a democratic social state. “What makes it possible is the lasting and
irresistible progression of equality of conditions. First of all, it is a political and
legal equality, an equality of rights. The individuals of democratic times are
citizens who cannot be differentiated by privileges; there are no more castes”'®.

According to Karl Marx, the contradictions between labour and capital, or
socially, between the proletariat and the bourgeoisie are the facts that led inevitably
to the class struggle, the Marxist scheme relying on an endogenous theory of social
change'’. Marx demonstrated that the introduction and refinement of tools, division
of labour and private property divide people into social classes (exploiters class and
exploited class). Alienation and contradiction — expressed through class struggle —
are oppressive and dehumanizing, but, in the same time, absolutely necessary for
the general progress of human society'®. Conflict is therefore, in turn, the cause and

3 Dumitru Otovescu, Istoria sociologiei. Antologie de texte. Din antichitate si pdnd la
inceputul secolului al XX-lea, Craiova, Beladi Publishing, 2007, pp. 266-279.

' Ibidem.

'S According to Stanford Encyclopaedia of Philosophy, “methodological individualism is the
requirement that causal accounts of social phenomena explain how they result from the motivations
and actions of individual agents, at least in principle”; [online], definition available at the following:
https://plato.stanford.edu/entries/methodological-individualism. For more informations, see Raymond
Boudon, Cele doua forme ale individualismului metodologic, in Dumitru Otovescu (ed.), Tratat de
sociologie generald, Craiova, Beladi Publishing, 2010, pp. 145-165.

16 Bric Keslassy, Question sociale et démocratie chez Tocqueville, Paris, SCEREN-CNDP, 2004.

17 Bernard Valade, Schimbarea sociali, in Raymond Boudon (ed.), Tratat de Sociologie, Bucharest,
Humanitas, 2006, p. 385.

18 Camelia N. Morariu, Mihaela D. Ignat, Conexiuni teoretice socioeconomice: teoriile schimbarii
sociale, in “Journal of Social Economy”, n0.1/2011, Bucharest, Hamangiu Publishing, pp. 9-10.
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consequence of social change, and the interaction of these factors generate and
influence the evolution of our societies.

For Marx, “the most important changes were related to the development of
capitalism. Capitalism is a production system that radically contrasts with previous
economic systems in history, as it involves the production of goods and services
sold to a wide range of consumers. In his view, in the future capitalism will be
replaced by another society, without the differences between the rich and the poor.
He did not mean to say that all the inequalities between individuals will disappear.
Rather, societies will no longer be divided into a narrow class that holds the
monopoly of economic and political power, and the great mass of the people, who
benefit very little from the goods they create through their work. The economic
system will be governed by the common property and we will have a more
egalitarian society than the one currently known”".

The paragraphs above show that social change has been interpreted
differently. Only, as can be seen, most ‘classics’ have often had a mono-causal
approach to this phenomenon. For the majority of contemporary sociologists, social
change is such a complex and multifaceted phenomenon that it cannot obey any
determinism or any single cause. It is rather the result of several factors at once,
even if they can be prioritized.

As Anthony Giddens is pointing out, “no single factor theory does not
explain all the social changes, and some major influences on change are
distinguished, one of which is adaptation to the material environment. Among
others, we can also mention the physical environment, political organizations and

cultural factors”?’.

Why do societies change? A XX™ century sociology approach: from the
American perspective of the ‘Chicago School’, to the European sociology of
R. Boudon and A. Giddens

During the twentieth century, the most important schools of thought have
changed the macro-sociological approach with the micro-social approach, limiting
their study to social organizations and institutions, in particular through the
comparative method. Also, regarding the problem of evolution and social change,
contemporary sociology these two concepts based on the organizational principles
of the Western industrial societies.

As we will see from the paragraphs below, for the twentieth century theorists,
not every social evolution also means social progress. One of the thinkers who
illustrated this idea was the German sociologist Ferdinand Tonnies, who
considered that “the evolution of society does not necessarily mean going in the
right direction, that social progress is not perfect, that it can even be called a

19 Anthony Giddens, Sociologie, 3" edition, Bucharest, ALL Publishing, p. 18.
2 Ibidem, pp. 573-574.
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regress, since societies become more evolved only after paying high costs, which
lead to a decrease in satisfaction of the individuals from every society’'.

Very representative for the sociology of the 20th century is the “Chicago
School”, where ‘symbolic interactionism’ was developed as a sociological current,
but it was also a school of urban sociology, and an ethnography school.

According to the Chicago School, social change is an inevitable process, driven
by industrialization, urban explosion, racial group interaction, labour specialization.
On the other hand, “the more socio-human behaviour is precisely subordinated to
rational norms or lines of action, the more the imminent social change will be more
progressively directed; the rationality of change cannot be achieved, therefore,
without rationalizing the individual behaviour; this is not possible through the
normative integration of the individual (because normative integration would
obstruct the change), but by stimulating the individual creativity**.

Within this school of thought, the concept of social change was analysed and
developed by William Ogburn in Social Change with Respect to Culture and
Original Nature (1922), which is a study of the effects of technology on society™.
Basically, in this paper, William Ogburn “traced direct connections between such
development as the inventors of the automobile self-starter and the emancipation of
women. When it became easy for them to drive cars, they entered the business
world and thus changed their role and the nature of their family relationships™>*.

Also, in this book Ogburn introduced the concept of “cultural lag” (for which
he remained known in contemporary sociology) to describe that “a period of
maladjustment occurs when the non-material culture is struggling to adapt to new
material conditions”®. In fact, the role of technology in producing social change
was also recognized by Alvin Toffler, who appreciated that global technology’s
change through the development of microelectronic technologies was equivalent to
the emergence of the ‘third wave’ in the evolution of societies™.

On the other hand, within the Chicago School, more precisely within the theory
of social organization/disorganization (developed by William I. Thomas and Florian
Znaniecki), it is reiterated that the main cause of social disorganization is social
change, which “determines the output from the system of some components because

2! For a more complex analysis, see Ferdinand Tonnies, Comunitate si societate. Despre
comunism §i socialism ca forme empirice de culturd, Craiova, Beladi Publishing, 2016.

22 Stefan Costea, Istoria generald a sociologiei. Compendiu, 2" edition, Bucharest, “Romania
de Maine” Foundation, 2004, p. 333.

2 Benoit Godin, Innovation Without the Word: William F. Ogburn’s Contribution to the
Technological Innovation Studies, in “Minerva”, 48(3), 2010, pp. 277-307.

** Edmore Mutekwe, The impact of technology on social change: a sociological perspective, in
“Journal of Research in Peace, Gender and Development”, Vol. 2(11), 2012, p. 229, [online] available
at http://www.interesjournals.org/JRPGD.

25 Richard T. Schaefer, Sociology: A Brief Introduction, 8™ Edition, New York, McGraw-Hill, 2009.

26 For more informations, see Alvin Toffler, Al treilea val, Bucharest, Politic Publishing, 1983.
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they are no longer in harmony with other parts of the social system. Modern change
brings a deep and often generalized disorganization of traditional themes™?’.

The concept of social change is also found in the neo-evolutionary theory,
more precisely in the work of Robert Nisbet, who is considered to be the main
representative of sociological antievolutionism. In his view, “change is not and
cannot be only an empirical change. Real or empirical change is always a change of
something, somewhere and sometime, and therefore any theory of change must
introduce variables of time, place, and circumstance”®. Thus, by rebuilding the
social change analysis framework, promoting an empirical approach, Nisbet believed
that any change is produced by events and any event is produced by a change.

Considering the evolutionism of the 19" century as being outdate, and
approaching a functionalist perspective, Parsons attempted to answer the question:
Why do societies change? And he built his answer to this question, starting from
the analysis of society as a social system, merged from 4 subsystems: social,
economic, political and cultural one.

Although changes occur in all societies, however, says Parsons, in each
society there is the resistance to change, which occurs through the “rationality
trend”; however, it is more about “a resistance imposed by those interested in
preserving the existent social order, and not those for whom that order represents
their domination and exploitation™®. Thus, social rationalization can both
determine social change, but also be an obstacle to social change.

Although he considers that sociology is not conceptually mature enough to
explain social change, Parsons aims to explain “how social order (capitalist) is
possible and not how it can be changed; how can the capitalist type of social
rationality be maximized and not how it generates its own change™".

In his view, change is only a secondary process, which refers to the
transformation of social structures, because most social processes do not aim to
change structures, but to maintain them. Thus, from an analytical point of view,
there is no difference between changing and preserving the structures’".

In Europe, sociological theories dealing with social change are numerous, but
for this paper we will summarize the theoretical perspectives elaborated by Pierre
Bourdieu and Raymond Boudon (in France) and Anthony Giddens (in the UK).

In French sociology, it is in the analysis of social change that one finds the
greatest doctrinal diversity: from the critical sociology (P. Bourdieu) who sees only

" lie Badescu, Noologia. Cunoasterea ordinii spirituale a lumii. Sistem de sociologie
noologicd, Bucharest, Mica Valahie Publishing, 2002, pp. 276-278.

2 Dumitru Otovescu, Teorii §i curente sociologice contemporane. Note de curs, Craiova,
Beladi Publishing, 2003, pp. 49-50.

% Stefan Costea, op. cit., p. 263.

3 Ibidem, p. 252.

3! Talcott Parsons, Societies, Evolutionary and Comparative perspectives, New Jersey, Prentice
Hall, 1966, p. 21.
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the struggles in the change, to the individualist sociology (R. Boudon) which
rejects the general theories of change, any process being ‘dated and signed’. The
doctrinal debate between Bourdieu and Boudon is outlined in the 1970s, the two
sociologists representing two opposite theoretical trends. Thus, as a reaction to
Mendras’s statement that believed we live in a society where ‘everything is
changing and that's very good’, Bourdieu believes that this apparent change
(for example, school massification) conceals a real absence of change, the
maintenance of social order and the reproduction of elites™”.

Boudon’s thought is based on the logic that social change is the result of
imbalances in the individual decisions of agents, which can provoke a global
reaction when they are aggregated. For example, the choice of studies (duration,
course) is valued according to expected gains and costs, which reflects an unequal
opportunity between the well-to-do and popular classes. Thus the increase in the
duration of studies does not necessarily lead to greater social mobility™.

Today's French sociologists agree to Boudon’s perspective: that it is almost
impossible to define a theory of social change. For Raymond Boudon, this would
be a “capacity to state [on society] interesting and verifiable propositions whose
validity is not limited to a specific spatial and temporal framework but of a more
general scope”™”.

Thus, contrary to the sociological perspectives developed by A. Comte and
K. Marx, Boudon promotes the idea that modern sociological analysis is not
interested in forecasting long-term changes in society, but rather explains the
evolution of certain well-defined social phenomena®. In a paper from 1990, the
French sociologist noted that “while not seeing the laws of history, another
obsession of sociology was to seek the fundamental factor of social change. Today,
most sociologists are convinced that research of the laws of history and the
dominant factors of change is a dilemma and an obstacle”.

To Giddens, social change is relevant and can be analysed in terms of the
following five concepts: “Structural principles, inter-societal systems, time-space
edge, episodic characterizations, and world time”?’.

Moreover, Giddens (1984) criticizes the evolutionary theories from social
sciences and states that “these theories which explains social changes must have

32 The theory is explained in Pierre Bourdieu et Jean-Claude Passeron, La reproduction.
Eléments pour une théorie du systéme d'enseignement, Paris, Editions de Minuit, 1970.

33 Raymond Boudon, L inégalité¢ des chances, Paris, Armand Colin, 1973; Idem, Efecte
perverse si ordine sociald, Bucharest, Rennaissance, 1998.

3 Idem, Tratat de sociologie, Bucharest, Humanitas Publishing, 1997; Chapter 8: “Schimbarea
sociala”, pp. 355-397.

33 Idem, La place du désordre: critique des théories du changement social, 3¢ édition, Paris,
Presses Universitaires de France, 2004, pp. 44-49.

36 Idem, Texte sociologice alese, Bucharest, Humanitas Publishing, p. 164.

37 Anthony Giddens, The Constitution of Society, California, University of California Press,
1984, p. 244.
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some distinctive meaning and characteristics, such as conceptual continuity with
biological evolution, social evolutionism must specify something more than just a
progression of change in respect of certain designated criteria, that something being
a mechanism of change, and a sequence of stages of social development must be
specified, in which the mechanism of change is linked to the displacement of social
organizations by others™.

In another work, published in 2007, Anthony Giddens analyses the social
change, by reference to the period of globalization, a period when the state of welfare is
in danger of collapse. According to the British sociologist, globalization is not the main
cause of this decline, but “endogenous structural change directly linked to the process
of globalization™’. The problem of awareness of the need for social change, even at the
level of the big EU economies, is essential, and Giddens uses in his analysis the
concept of blocked societies, which are “societies in which the need for change is
evident not only for its citizens, but also for those observers more informed, but either
natural conservatism or group interests, or both, prevent the necessary reforms™*’.

Conclusion

Change is a process inherent in all human societies and therefore has been an
important subject of analysis for classical sociology in the nineteenth century as
well as for the sociology of the twentieth century.

The paradox of modern change has been well illustrated by the American
sociologist Daniel Chirot: industrial societies are still confronted with various
economic, social and ideological problems with “confusion about the decline of
common solidarity and the feeling of dissatisfaction with the material comfort [...]

The advanced, industrialized and democratic societies, which, according to
the public opinion, seem so sceptical about rapid changes and sudden social
movements have managed to direct these changes much better than the rigid
agrarian societies of the past, or than the highly centralized, non-democratic ones,
from the modern world”*'.

The fact that it has been analysed from a macro-sociological or micro-social,
quantitative or qualitative perspective, with a special interest for the factors that
determine it (demographic, technological, cultural, ideological), for its (linear,
multiline, cyclical) forms, social change represents a complex concept and, at the
same time, an extensive process, specific to all human societies. If during the
nineteenth century social change is analysed rather in terms of evolution and
progress, during the twentieth century, the most common concepts used by the
sociologists are change and development.

3 Taner Cam, Mustafa Kayaoglu, Social Change from the Perspective of some Prominent
Contemporary Sociologists, in “Journal of International Social Research”, no. 7(34), 2014, p. 631.

¥ Anthony Giddens, Europa in epoca globald, Bucharest, Ziua Publishing, 2007, pp. 29-31.

* Ibidem, pp. 21, 61-72.

! Daniel Chirot, Societati in schimbare, Bucharest, Athena Publishing, 1996, pp. 210-211, 221.



DISPARITIES OF THE ROMANIAN DEVELOPMENT
INDICATORS IN 2010-2015

Gabriel PRICINA*

Abstract: This article is based on the analysis of the statistical data contained in
World Bank publications. Analyzes based on objective data are welcome in the context of
economic and social processes that maintain an undesirable state of affairs for an important
part of the population. The paradigm of focusing on certain social components by ignoring
the assembly may have unfavorable consequences on the configuration of the social edifice.
Establishing clear objectives and reporting to developed societies can be a structured and
pragmatic way of organizing a balanced and efficient socio-economic system.

Keywords: povery, integration, welfare, governance, disparities.

Introduction

Searches aimed at identifying Romania's best social development solutions
are often affected by lack of vision and focus on measures with immediate results,
even if they only mean partial and often unsustainable.

This article focuses on two dimensions: an informative one based on objective
data and a practical one: revealing the potential and weaknesses in relation to the
global society and identifying some landmarks that allow the assessment of the
evolution of Romanian society as accurately as possible. We believe that by
comparing with other societies an objective knowledge is achieved which can be
based on pragmatic social development policies, based on performance criteria that
reduce the gap to the developed countries.

Prioritizing needs also involves analyzing the consequences of each development
policy. Fostering an economic or social area at the expense of others can have negative
effects on the social fabric, with negative effects on initial estimates.

. . . . . . 1
Romania’s situation in terms of indicators on poverty and welfare

An institution with global coverage, such as the World Bank, has centralized
information for long periods of time, which allows depth analysis and data association

Lecturer, PhD., University of Craiova, Faculty of Social Sciences; Email:
gabrielpricina@gmail.com.
' World Bank, World Development Indicators 2017, Washington DC: World Bank, 2017.
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with the succession of geopolitical events (economic growth and downturn, global
crises, natural disasters, wars etc.). Indicators are used to measure economic progress,
improve life quality, sustainable development; vulnerable people support and reduce
gender disparities.

Given the boundaries of an article we selected, for comparison, the first
countries in each hierarchy, the last countries in this hierarchy and former communist
European countries, whose recent history was similar to that of Romania.

In terms of economic indicators (Gross National Income and Gross Domestic
Product), Romania is in the following situation:

Table 1
Indicators of welfare and poverty
Population |Share of urban Gr'oss Gr.oss Purchastr‘zg GDP GDI,)
2015 i National National | power pa{'ttyz evolution evolution
(Mil. 2015 Incotfze'201 5| Income/ | per capita 2014-2015 20'1 4-20{ 5/
inhabitants) (%) (Billion Cap 2015 (USD) (%) per inhabitant]
dollars) (USD) 2015 (%)
DEVELOPED COUNTRIES
USA 3214 82 17994,1 55,980 57,540 2,6 1,8
China 1371,2 56 10838,1 7,900 14,320 6,9 6,4
Japan 127 93 4931,1 38,840 42,310 1,2 1,4
Germany 81,7 75 3739,8 45,790 49,090 1,7 0,9
UK 65,1 83 2846,3 43,700 41,230 2,2 1,4
FORMER COMUNIST COUNTRIES
Poland 38,0 61 505,6 13,310 25,870 3,9 4,0
Ceech 105 73 1914 18,150 31,550 45 43
Republic
Romania 19,8 55 188,4 9,510 21,610 3,7 4,2
Hungary 9,8 71 127,7 12,970 25,220 3,1 3,4
Croatia 4,2 59 53,7 12,760 22,380 1,6 2,5
Bulgaria 7,2 74 53,7 7,480 17,880 3,6 4,3
Serbia 7,1 56 39,3 5,540 13,420 0,8 1,3
Albania 2,9 57 12,4 4,280 11,310 2,8 3,0
Macedonia
FYR 2,1 57 10,7 5,140 13,730 3,7 3,5
Slovakia 5,4 54 94,3 17,570 29,440 3,8 3,7
Slovenia 2,1 50 45,9 22,250 31,260 2,3 2,2
POOR COUNTRIES
Southern 12,3 19 9,7 0,790 1,630 -6,3 9,6
Sudan
Rwanda 11,6 29 8,1 0,700 1,720 6,9 4,4
Nigeria 19,9 19 7,8 0,390 0,950 3,6 0,5
Togo 7,3 40 4,0 4,280 1,330 5,4 2,6
Sierra 6,5 40 40 0,620 1,560 20,6 223
Leone

Note: The savings in this table are ranked according to Gross National Income (GNI).
Source: World Bank.

2 World Bank, Measuring the Real Size of the World Economy: The Framework, Methodology,
and Results of the International Comparison Program-ICP.Washington, DC: World Bank, 2013.
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The first indicator refers to the total population of countries retained for this
analysis. The second indicator refers to the degree of urbanization of each country.
Gross national income is part of gross domestic product and measures national income
generated both inside and outside the country. Purchasing power parity is a composite
indicator that standardizes the price indices needed to provide a basket of goods and
services in each household. It is calculated by complex formulas referring to the
specificity of each country and the international parity of the national currency.

Romania ranks third, in terms of gross national income, among eastern and
central European countries, after Poland and the Czech Republic. Between 2014 and
2015, Romania had a GDP growth of 3.7%, which ranks fourth among the eastern
countries. Reporting to purchasing power parity to other companies places Romania on
the seventh place in relation to former communist countries, which indicates a
discrepancy between the incomes obtained and the purchasing power of the population.

In relation to the developed societies, we find that the communist countries,
including Romania, have gross national revenues lower than the purchasing power
parity. Romania has among the lowest gross national income value, among the EU
member states, per capita. This statistical structure highlights the difference
between the level of salaries paid in Romania and the national income obtained
from domestic and external sources by resident institutional units. Moreover, lower
purchasing power points to the higher risks that threaten citizens in the face of
domestic or international economic or social crises or which can occur at an
individual level (job loss, illness, natural disasters, etc.).

An indicator that needs to be taken into account is that of urbanization. It is
found to be very high in developed countries (except for China) and the purchasing
power of citizens is very high. The decline in urbanization is equivalent to a fall in
gross national income and purchasing power parity, which indicates that the
economy based on agriculture, has a low return. The degree of urbanization
highlights the development of non-agricultural economic sectors, which offer a
higher return. Moreover, urbanization highlights the coverage of modern services
and infrastructure (connections with all types of transport, water supply, sewerage,
etc.), an advanced educational system and numerous job opportunities.

By reporting gross national income to the total population, Romania has a
9,510% per capita, one of the lowest values among European countries. Gross
national income per capita is an important indicator in the World Bank's financial
analyzes, ranking companies and used in the formulas for calculating the eligibility
of loans granted. Comparison with EU member states reveals that Romania is only
overtaking Bulgaria, which has a per capita gross national income of 7,4808 /
inhabitant. Lower values are only observed for non-EU Eastern countries.

Demographic characteristics of human capital

This set of indicators reveals the internal framework of each society. The first
indicators refer to the quality of medical services, the quality of life and the social
problems caused by the lack of education of young people. The following
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indicators highlight the employment opportunities of the working age population.
Vulnerable jobs signal’s the problems of a non-inclusive labor market that offers
temporary opportunities and low possibilities for subsistence. Unemployment is the
main consequence of the way the economy operates and the capacity of the
economic agents to absorb the available human resources.

The demographic indicators of human capital, used in this article, reveal an
overview of aspects emerging from the labor market processes, health and education
systems. Compared to the situation in the other countries, we find that in each of these
systems there are disparities that involve the intervention of the stakeholders. The
interdependencies between social systems will transfer the negative consequences of
internal dysfunctions to the other. Thus, neglecting a system at the expense of others or
unbalanced favoring one system in relation to the others will have undesirable effects
on the entire social system.

Table 2
Demographic indicators

Under five | Maternal | Adolescent | Labor force
mortality mortality | fertility rate |mortality rate Al
rate ratio (In 1,000 (% Of e'(’;/p IZ;;:;Z’; Unemployment (% of
(Per 1000 | (100,000 | women aged | population em';y P total workforce) 2016
births) births) 15-19) over 15 years) 2015
2015 2015 2015 2015
DEVELOPED COUNTRIES
USA 7 14 21 62 6 5
China 11 27 7 71 0 5
Japan 3 5 4 59 9 3
Germany 4 6 6 60 6 4
UK 4 9 14 63 13 5
FORMER COMUNIST COUNTRIES
Poland 5 3 13 57 17 6
Czech Republic 3 4 10 59 14 4
Romania 11 31 34 56 28 6
Hungary 6 17 18 54 6 5
Croatia 4 8 9 52 10 13
Bulgaria 10 11 37 54 8 8
Serbia 7 17 19 51 26 17
Albania 14 29 33 50 57 16
Macedonia
FYR 6 8 17 56 22 27
Slovakia 7 6 20 60 12 10
Slovenia 3 9 4 57 13 9
POOR COUNTRIES

Southern
Sudan 93 789 63 - - -
Rwanda 42 290 26 85 78 3
Nigeria 96 553 201 65 — 3
Togo 78 368 92 81 — 7
Sierra Leone 120 1360 117 67 - 3

Note: The savings in this table are ranked according to Gross National Income (GNI).
Source: World Bank.
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From the above table, we find that Romania has the highest infant mortality
rate among EU countries. It is overcome only by Albania, a non-EU country. The
second indicator — maternal mortality — places Romania at the first place, with a
ratio of 31 deaths per 100,000 births. Adolescent fertility is also high in the case of
Romania, being exceeded only by Bulgaria. This indicator signals social issues
regarding vulnerable groups, lack of education and school dropout.

Workforce utilization rates point to values around 60% in the case of
developed countries (except China), but with a low share of vulnerable jobs (which
refers to self-employed, family, low incomes under difficult working conditions,
often unofficial and lacking trade union representatives). In the case of Romania,
we find an average employment rate with fairly high levels of employment relative
to other states. However, the proportion of vulnerable jobs is 28%, the highest in
the EU. In relation to the unemployment rate, we find that its small proportion is
not due to the economy's functionality, but to the development of a labor market
with poorly paid, precarious jobs, provided in inadequate conditions and with
employees not affiliated with trade union organizations or institutions that can
defend their rights.

Characteristics of economy

The indicators used in this article relate to several key elements for an
economy. They allow the identification of Romania's position and the understanding
of the strengths and weaknesses of the economic framework.

GDP growth refers briefly to net industry output after adding results and
lowering intermediate inputs. The current account balance refers to total net
exports of goods and services, primary and secondary net revenues. The budget
deficit refers to budget revenues and expenditures, excluding the calculation of
investments in non-financial goods. It indicates the extent to which the government
puts financial resources at the disposal of other sectors of the economy or from
abroad, or uses the financial resources generated by other economic sectors in the
country or abroad. Government debts represent’s the entire stock of fixed-term
direct contractual obligations to other entities outstanding at a certain date and
includes both internal and external liabilities. The consumer price index refers to
the cost changes needed to purchase a basket of goods and services needed in a
household, which can be changed at certain time intervals. This is an indicator of
inflation. Liquidities include the existing financial mass outside banks, such as
non-central government deposits, temporary deposits and foreign currency savings
of entities other than the central government, bank and travel checks, bank titles
and other securities.

The data in the table below shows that developed countries have the highest
cash levels, which, in the case of China, Japan and the UK, exceed the GDP. In the
case of the former communist countries, we find that cash have much lower
weights and different economic contexts, as the other indicators reveal.
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The GDP growth has seen higher values in less developed countries, but they
can only be context trajectories. The GDP growth on the background of negative
export values reveals the existence of positive internal contexts, but the
sustainability of these increases is limited. Moreover, positive values of rising
consumer price indices (except Rwanda) are showing positive trends in poorer
countries, suggesting a trend towards a rising inflation.

By comparison, we find that developed economies have the highest
development potential due to the cash that allows very high government
indebtedness rates. The GDP growth is close to that of Eastern European countries,
but they are references to much higher total values for rich countries.

Table 3
Economic indicators
GDP growth Current Central Central Consumer price
. Broad
2009-2015 account government government index I
% Average balance % net % of debts % of % increase % of GDP
annual growth| of GDP 2015 | GDP 2015 GDP 2015 2015
DEVELOPED COUNTRIES
USA 2,1 2,6 3,2 97,8 0,1 89,9
China 8,2 3,0 — — 1,4 202,1
Japan 1,4 3,1 -5,2 196,6 0,8 236,7
Germany 1,8 8,3 0,4 52,2 0,2 —
UK 1,9 43 4,1 —4,1 0,1 137,2
FORMER COMUNIST COUNTRIES
Poland 2,9 -0,6 -2,6 55,6 -1,0 64,2
Czech Republic 1,3 0,9 -1,2 36,7 0,3 78,9
Romania 1,9 -1,2 -1,5 41,5 -0,6 40,2
Hungary 1,5 3,2 -1,7 96,5 -0,1 58,3
Croatia -0,8 5.1 —4,0 — -0,5 71,9
Bulgaria 12 0,4 — 24,1 0,1 83,5
Serbia 0,4 —4,7 — — 1,4 49,5
Albania 2,0 -10,7 -3,0 79,8 19 84,7
WMacedonia FYR 2,3 -2,0 - - -0,3 59,6
Slovakia 2,6 0,2 -2,4 58,7 -0,3 —
Slovenia 0,2 5,2 -3,0 76,0 -0,5 -
POOR COUNTRIES
Southern Sudan -10.4 -7,0 — — 50,2 46,3
Rwanda 7,1 —-13,6 4,2 - -2,5 21,9
Niger 6,6 -15,0 — — 1,0 26,3
Togo 4,8 -11,3 — — 1,8 53,3
Sierra Leone 7,0 -18,2 -3,0 — 8,0 23,8

Source: World Bank.

Romania’s situation is approaching the trends followed by non-EU countries.
There is a slight increase in the GDP (1.9%), a decrease in exports, which shows
the decrease of the competitiveness of Romanian products on the international
markets, a deficit of 1.5% of GDP, for the period 2009-2015, government debt of
41,5% of GDP (almost half) and 40.2% of GDP of cash, amid a slight decline in
inflation of -0.6%.
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By comparison we find that Romania has the lowest cash compared to the
former communist states, which shows that, due to the decrease in exports, the
sources of income are narrowing and the current needs, such as the budget deficit
compensation and the control of the budgetary expenditures, become dependent on
the financial international markets. Under the conditions outlined above, the
probability of external borrowing is dependent on higher interest rates and numerous
conditions, which increases the cost of investment in economic development and
allows direct intervention by creditors to protect their own profits.

Conclusion

By reporting the main indicators of Romania to those of developed countries,
such as the USA, the country with the highest values of the indicators and
Germany, the European country with the highest indicators, we find that the
situation is as follows:

Table 4
Comparation
Share of | onys|  Parity of GDP
urban individual Use of
opulation Cap e growth Infant | Maternal labor Vulnerable
pop 2015 2009-2015 | mortality | mortality jobs
2015 (USD) power (%) force
(%) (USD) 2015 i
USA 82 55,980 57,540 2,1 7 14 62 6
Germany 75 (45,790 49,090 1,8 4 5 60 6
Romania 551 9510 21,610 1,9 11 31 56 28
Compared to
the US (%) 67,07 17,00 37,56 -0,2 157,1 2214 90,3 466,7
Compared to 73,33 | 20,79 44,02 01| 2750 6200 933 466,7
Germany (%)

Source: World Bank.

By comparing the indicators, we find that between Romania and the two
countries there are major discrepancies in the degree of urbanization and indicators
of the economic dimension, which indicates that the modernization of the country
is at an intermediate stage, insufficient in terms of competitiveness.

We recall that the values of the various economic indicators, among which
the per capita gross national income for this article, are included by international
financial organizations in calculating the eligibility of each country's funding.
However, the low values due to internal disparities will have a negative impact on
the amount of interest and guarantees required to obtain loans. It follows that the
financing of development projects will be done through more expensive loans than
in developed or communist countries, where these are higher.

The indicators presented above show that in Romania the degree of
urbanization and, implicitly, the degree of modernization and development of
economic sectors with high profitability is much lower than in the advanced states,
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which results in a very low gross national income per capita, in relationship with
developed societies. The quality of public health services is much lower, as
indicated by values much higher of infant and maternal mortality. By comparing
the proportions in the table above, we find that in the Romanian society there are
problems of harmonization of the different social components with effects on the
gravity of the social problems.

The use of labor is close to that of the two advanced countries, but it is noted
that a significant share of the Romanian labor force is occupied in vulnerable jobs,
which shows low productivity and a very low level of income generated.

The GDP growth does not reveal a dynamic that will reduce existing gaps,
suggesting retention in the area of influence of developed economies, which implies
the risk of taking on crises and imbalances, and perhaps a negative trade balance.

The disparities that we find between development indicators affect in the long
run the possibilities of the Romanian society to ensure a sufficient balance between
income and life quality. The government deficit shows that the balance between
expenditure and revenue has a negative balance under a debt of 41.5% of GDP.
Please note that government spending also includes spending on equal
opportunities in society or the distribution of welfare to all social strata. However,
the deficit of 1.5% of GDP, while reducing exports by 1.2%, affects the public
budget and the necessary resources. Indicators of infant and maternal mortality
signal the needs of the public health system and indicators of low-productivity
labor (28% of total employees), this highlight’s labor market difficulties and
explain to a significant extent the low economic yield and the percentages reduced
of gross national income per capita.

The potential of the Romanian economy is close to the former communist
countries, but comparisons with advanced societies and the situation in the Central
and Eastern European countries suggest a neglect of the human resource and the
potential it represents in ensuring a coherent social development.

Note: The interpretations and processing of the data contained in this article
belong to the author and do not reflect the World Bank point of view views.



THE MINORITIES FROM RAMNICU VALCEA.
ECONOMIC COMPANIES, SOLE PROPRIETORSHIPS AND
BRANDS DURING THE INTER-WAR PERIOD*

Georgeta GHIONEA ™

Abstract: Either we talk about the Italians, the Greeks, the Macedonians, the
Germans or the Jews, or whether they were rich or modest people, the passing of these
minorities through Ramnicu Vélcea played an important role in the intensification of
the rhythm of urbanisation and modernisation of the town. There are few local
industries in which the Italians, the Germans, the Turks or the Jews become involved,
all of them proving to be good craftsmen, entrepreneurs or traders. For some of the
foreigners who came and remained in Ramnicu Valcea, and which we have been able to
identify, until now, the archive information notifies the locality from where they came,
the place of birth, along with their previous occupation. Due to the fact that the
numbering of the buildings has suffered, in time, repeated modifications, we have
managed to present their firms, from the main commercial routes, according to the
number of the place where the firm was, as found in the archive documents.

Keywords: Radmnicu Valcea, minorities, entrepreneur, trader, merchant.

With all the difficulties met by the population in the first years of World
War 1, after 1920, the town of Ramnicu Valcea knew a rapid rehabilitation of the
economy, the multitude and the diversity of the commercial enterprises being
impressive. The local commercial network was made of shops (“ready-made
clothes”, shoes, leather goods, haberdashery, manufacture, furniture, hardware,
bicycles etc.), tanneries, factories (sausages, soda water, timber, corks, soap, terra-
cotta fireplaces, brushes and mason’s brushes, etc.), workshops, mills, restaurants
and pubs, cafes, cake shops, warchouses etc., an aspect also proved by
“The Annual of Romania for commerce, industry, trades and agriculture”, from the
31" of October 1925, which was recording, within the locality, the existence of
1,077 commercial enterprises and factories.

* The present study is part of the research programme: Economic and social, political and cultural
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The influence of the ethnic minorities of the social and economic development of Oltenia (1866-1948).
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Further on, we are going to present some of these companies, especially
focusing our attention on the analysis of their owners’ ethnicity. Either they were
Italian, Greek, Macedonian, German or Jew, or whether they were rich or modest
people, their passing through Ramnicu Valcea marked the development, the spirit
and the charm of the town. The information that refers to the ethnic structure of the
population indicates, in Valcea County, for 1930, along with the Romanians
(240,282), the following ethnicities: 480 Hungarians, 595 Germans, 106 Russians,
23 Ukrainians, 146 Serbians, Croatians, Slovenians, 67 Bulgarians, 68 Czechs,
Slovakians, 54 Polish, 385 Jews, 28 Greek, 36 Albanians, 18 Armenians, 23 Turks,
3,997 Gypsies, 379 other nationalities'. From the statistical data offered by the
census of 1930, we notice that, in Valcea County, the national minorities
represented a small percent of the entire population, as compared to the percent that
it used to represent within the population from the western counties of the country.
At that time (1930), the town of Ramnicu Valcea had 15,648 dwellers, from which
14,639 were Romanians, the rest belonging to the minorities: 166 Hungarians,
276 Germans, 40 Russians, 6 Ruthenians and Ukrainians, 34 Serbians, Croatians
and Slovenians, 32 Bulgarians, 22 Czechs and Slovakians, 7 Polish, 184 Jews,
14 Greek, 22 Albanians, 8 Armenians, 2 Turks, 81 Gypsies, 91 other nationalities
and 24 undeclared®. The sources that we have, until now, indicate the fact that
many representatives of these minorities adapted rapidly to the requests imposed
by the development of the capitalism, playing an important role in the
intensification of the rthythm of urbanisation and modernisation of the city.

In order to be able to carry on their activity, each entrepreneur had a
commercial enterprise, registered at the Chamber of Commerce and Industry from
Vilcea — in the Trade Registry — and, before the creation of the institution, the
registration was made at the tribunal. Among the documents, filed for the
registration, there was information concerning: name and surname of the trader,
place and date of birth, the brand of the company, the object and type of trade,
address, data for the beginning of the activity, the invested social capital, the
certificate of nationality, the good-behaviour certificate, issued by the Town Hall,
the declaration with the invested capital, the certificate of commercial practice or,
if lacking, the certificate of exemption.

Although they are not mentioned in lots of the statistical data, or they are
included among the other nationalities category, we cannot omit the community of
Italians from Ramnicu Valcea, as much as the historiography attributes their
participation to the development and the urbanisation of the town. At the end of the
19™ century, in the county, from the number of foreigners, 5% belonged to this

! Sabin Manuild, Studiu etnografic asupra populatiei Romdniei, Bucharest, 1940, pp. 34-35.
2 The general census of the Romanian population from the 29 of December 1930, Bucharest,
volume II, 1938, p. 426.
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community’. For 1905, from the statistics published by Sabin Dragulin, we find
that, in the town, there were 283 Italians (258 men, 25 women)®. According to their
training, the representatives of this community were entrepreneurs, architects,
masons, craftsmen, painters, watch and clockmakers, bakers or traders.

Among the most active entrepreneurs, who had established in Ramnicu
Vilcea, we mention Anton Copetti, to whom we owe the erecting of a series of
houses, such: Alexiu House from Regina Maria St., no. 19, Stefan Georgescu
House, built in 1907 and the house of a tax collector, built on the platform of the
fair, next to the town. In 1910, Anton Copetti was commissioned to build two
stores, in the central market of the town, to make the necessary works for
introducing the running water and a sewage system in the locality’. The fountain
with the bust of Constantin Brancoveanu, from General Praporgescu St., in front of
the present Town Hall is considered a historic monument, the date of its
inauguration being 1913. The authors of the already mentioned monument were:
the Italian carver Raimondo Lampone, the sculptor Constantin Mihailescu and
Anton Copetti®. Later on, Copetti managed to finish the works of renovation for the
Bishopric of Ramnic Noul-Severin, for the Seminar of Ramnicu Valcea’ and the
“Prefect’s building™®, all achieved in 1923.

Experts in the exploitation and processing of wood and stone, excellent
masons, the Italians from Ramnic were the ones working, with their teams, to build
roads, bridges, railways, tunnels, wooden dams for the artificial lakes, train stations
etc. Among the most famous names, we mention here those of: Luigi Lorenzi with
the headquarter on Avram Iancu St.”; Lorenzo Bogani —Traian St.; Anton and
Nicolae R. Luzappane — Matei Basarb St.'’; Dal Ben Luigi; Fiorovanti Candoni —
Alex. Costeanu St., no. 50''; Olinto Boari'%.

Representatives of this community, they became actively involved in the
commercial and cultural life of the locality. Here are some names that remained in

? The County Department of the National Archives from Vélcea, Vélcea County Prefect’s
Office Fund, file 36/1906, ff. 220-221 (further quoted as: CDNA Vilcea).

* Sabin Dragulin, Fenomenul migrator in Romdnia. Studiu de caz: italienii (1868-2010), in “Sfera
Politicii”, volume XIX, no. 4(158)/2011, pp. 15-17, available at http://www.sferapoliticii.ro/sfera/158/-
art02Dragulin.php, site accessed on 15.01.2017.

5 Florin Epure, Antonio Copetti, un italian la Ramnic, Curierul de RAmnic, 21% of March 2011,
available at www ramnic.ro/articole/antonio-copetti-un-italian-la-ramnic-35224/2011-03-21, accessed
on 15.01.2017.

S Ibidem.

7 The Official Gazette, no. 283/22 of December 1927, p. 17.181 (further quoted as Of. G.).

8 Of. G., no. 65/22™ of June 1912, p. 3.385.

® CDNA Valcea, The Chamber of Commerce and Industry from Valcea Fund, file 12/1936, f. 40.

' Ibidem.

" Ibidem, ff. 42-43.

12 Amalia Boari, Bogdan Boari, ltalieni la Rm. Valcea. Familia Boari, in Siamo di nuovo insieme,
new series, no. 47-48/2014, pp. 34-35.
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the collective memory: Adreani, Marconi, Bugani, De Villa and Santuzzi®. Placed
on Tudor Vladimirescu Boulevard, the building of “Adreani”'* theatre and cinema
was erected at the end of the 19™ century, more precisely between 1893 and 1894"°.
The theatre hall had an excellent acoustics, the owners of the theatre, Elvira and
Eugen Adreani being interested in creating optimal conditions for the actors. The
draped curtain was easy to handle, and the screen for the projection of the films
was large enough. The hall had a box for the prompters and all the necessary rooms
for a good management of the shows'®. “Adreani” Theatre represented, in the
period between the two world wars, an important centre of culture, hosting
entertaining cultural activities and being a welcoming place, for the show theatres
that would come in Ramnic.

On the 20™ of August 1924, Iosif Marcon (born in Italy), was registering in
the Trade Registry, a collective investment undertakings, with the object of activity
“clocks/watches and jewellery” and the brand “losif Marcon and the successors”'’.
Marcon administrated a workshop specialised in the repairing of clocks and
pendulums. Moreover, he was selling a variety of watches (Longines, Omega,
Roskoff patent, Tavanes, Watch'® etc.), along with jewellery (engagement,
wedding). In 1942, Alfredo Marcon, his associate son, drew back from the family
business and became employed as a clerk, at the National Bank of Romania'’. Five
years later, Iosif Marcon was requesting the deregistration of the jewellery trade,
remaining active only the clockmaker’ shop®.

Among the successful Italian entrepreneurs, from Ramnicu Valcea, we can
also mention Anton Rachelli (born in Italy), who administrated a factory of
croissants and cakes, on Matei Basarab St., no. 55*' and Antonia Copetti, the owner
of a “salami/sausages and bacon” factory, from Traian St., no. 115. The firm
functioned within the time interval between 1904-1928%.

The archive information, along with the press of that time records the fact that,
especially in the inter-war period, some of the commercial transactions from
Réamnicu Vilcea, which aimed the branches: men and women clothes, haberdashery,

3 Ibidem.

4 Of. G., no. 48/2(15) of June 1905, p. 1.860.

'S Titi Mihail Gherghina, Imagini citadine din Ramnicul de altddatd, Rm. Vilcea, Almarom
Publishing House, 2007, p. 194.

1 Ibidem.

17 The initial social capital was of 230,000 de lei, subscribed by: losif Marcon — 150,000 de lei,
cash, goods and furniture; Giusepina Marcon, wife of losif — 60,000 lei; Alfredo Marcon, son,
associate employee — 20,000 lei, in C.D.N.A. Valcea, The Chamber of Commerce and Industry from
Valcea Fund, file 25/1931, ff. 3-11; Of. G., no. 120/4 of June 1925, p. 6.346.

18 Gazeta Valcii, no. 3/24 of March 1919, p. 4.

' Of. G., no. 217/18 of September 1940, p. 7.911.

20 CDNA Valcea, The Chamber of Commerce and Industry from Valcea Fund, file 25/1931, f. 29.

*! Ibidem, file 12/1936, f. 42.

22 Titi Mihail Gherghina, Despre industria si comertul ramnicean, Rm. Vélcea, Almarom Publishing
House, 2006, p. 81 (further quoted as Titi Mihail Gherghina, Despre industria si comertul ramnicean...).
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manufacture and knitting trade, grocery, colonial goods, fruit and vegetables, were
taken by Jews. Other areas that gained the attention of the Jewish capital were those
of the glassware, pharmacy, clock/watch making and tinsmithing. Thus, on Traian
St., in the records of the Chamber of Commerce and Industry from Valcea, there
appears, at no. 65, “the millet-beer shop” of Hali Isac (b. 1888, Serbia), and, at no.
78, in the houses owned by C. Oromolu, there was, between 1908 and 1928, the only
ready-made clothes shop, called “La Doi Lei”, administrated by Idel Abraham. On
the ground-floor of the no. 85 building, for more than a decade (1919-1931) there
was a store, from which there could be bought items of “hardware, glassware, china
and housekeeping products”, managed by Emanoil Fusman®. On the same street, at
no. 105, there was a shop with “all kinds of colonial goods and paints”, of Ion
Cadelcu, called Iancu, and five numbers downwards, at 110, Samuel Fritz (b. 1888,
Curtea de Arges) owned a tinsmith’s shop™*.

Although the address is the same, Traian St., no 111, for the inter-war period
we identify even more separated firms. The building was the property of losefina
Paslawsky Bejan, and was placed at the junction of streets Traian with Stirbei
Voda. Around 1880, losif and losefina Paslawsky Bejan inaugurated a chemist’s
shop, called “La Coroana Regald”. The chemist’s was administrated, until 1914,
by losif, later by his wife (1914-1935), and in the interval 1935-1940, by Mira and
Dinu Simian, daughter and son-in-law of Bejan. In 1948, the chemist’s ceased its
existence, being nationalised”. In two of the spaces from the ground floor of the
house, in the inter-war period, there functioned the watch/clock shops of the Jews
Isac Oifa and Vili Sular®®. In 1931, one of the spaces of the building was occupied
by the grocery of Naftali C. Herscovici (b. 1904, Tg. Neamt), known under the
brand “Vopselaria Cerbului”*’.

Among the most important firms “of commerce, manufacture and clothes”,
which functioned in Ramnicu Vilcea, after World War I, was that of A. S.
Taubman, from Traian St., no. 124%%. The firm functioned in the time interval of
1921-1940, under the brand “La hora tiraneascd”. At no. 130, on the same
commercial route, there could also be noticed the shoe store of Maer Simovici, and
at no. 133, there was the sugar and cotton warchouse, called “La Lazar”, led by
Elias Taubman (b. 1870, Bucharest). On the ground floor of building, at no. 154,
Daniel and Smil Gutman, along with Idel Avram manged a “clothes shop”®, and
two numbers downwards, Esthera Cohn led a manufactory™.

23 CDNA Valcea, The Chamber of Commerce and Industry from Valcea Fund, file 1/1941, f. 100.
24 Idem, The Community of the Jews from Rm. Valcea Fund, file 5/1941, f. 69.

% Idem, The Chamber of Commerce and Industry from Valcea Fund, file 41/1932, ff. 1-3.

%6 Titi Mihail Gherghina, Despre industria si comertul ramnicean..., p. 50.

7 Ibidem, p. 147.

28 CDNA Valcea, The Chamber of Commerce and Industry from Valcea Fund, file 1/1941, f. 100.
 Ibidem, file 12/1936, f. 40.

30 Ibidem.
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Other old Jewish traders from Ramnic, who carried out their activity, on the
route with the biggest density of commercial enterprises (Traian St.), there were the
following: Hisech Friedric (b. 1877, Resita)’', Tosuf Ali (fishmonger), Iancu Fritz
(glassware), Mina and Iancu Meller (grocery).

In the market called Piata Halei, in a place rented from the Town Hall of
Ramnicu Valcea, Marcu Alexandru Rotman (b. 30™ of June 1887, Bucharest) opened,
on the 26" of July 1932, a company with the declared object of activity: manufacture
and haberdashery®?, retail and wholesale. The company functioned until 1938, when it
was deregistered, due to the reason that it did not have “legal documents™”.

Through his business — trader — Moritz Lobel (b. 18™ of April 1894, Sibiu)
manged to become well-known among the majority local population. He started his
activity on the 13™ of November 1929*, on Calarasi St., at no. 82. To the initial
object of “bags factory”, was added, in 1931, that of: “commerce with fruit, nuts,
preserved plums and any kind of fruit”, with the headquarters on Traian St., at no
124, and with the brand “Exports of nuts and Romanian selected fruit™”.

A name that through its long-lasting existence, and through the nature of the
business, managed to become renowned in Ramnicu Vélcea, was that of Arnold
Jarinary (b. 1865, Orsova). At the beginning of the 20" century, he was part of the
industrialists group from Ramnic, being the owner of a copper factory, endowed
with a water engine, at no. 142, Calarasi St*°. In 1912, along with Solomon
Kleinberg®’, created “O. Thiiringer” Automobile Company from Rm. Valcea, for
the following 10 years. The purpose of the company was to help with the
transportation to and fro the resorts Calimanesti-Govora and Céciulata, by using
“automobiles, buses, lorries and automobile accessories™®.

Having the object of activity “knitting, haberdashery and fashions”, on
General Praporgescu St., at no. 6, at the Chamber of Commerce and Industry from
Valcea, there was registered the company of Aneta Haim Vildmann (b. 1901,
Buziu)*’. His company was known under the brand “La Toiletta”. On the same
street, and having as object of activity, between 1931-1940, there was also
registered Lilly Waldman®. Sandu Vilnar administrated a tailor’s shop, on Mihai

3! Hisech Friedric administrated, on Traian St., at no. 204, a leather shop with the brand
“La ochiul lui Dumnezeu”.

32 CDNA Valcea, The Chamber of Commerce and Industry from Valcea Fund, file 118/1932, ff. 1-8.

33 Ibidem.

* Ibidem, file 1.301/1936, f. 3.

> Ibidem, £. 6.

3% Titi Mihail Gherghina, Despre industria si comertul ramnicean..., p. 20.

37 Solomon Kleinberg married to Henrieta Avram Saraga, from Roman, in Of. G., no. 32/12(25) of
May 1916, p. 1.450.

¥ 0Of. G., no. 50/5(18) of June 1912, p. 2.624.

3% The company was deregistered in 1940, in CDNA. Valcea, The Chamber of Commerce and
Industry from Valcea Fund, file 1/1941, f. 100.

4 Ibidem.
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Bravu St., no. 8*!, and on Tudor Vladimirescu St., there was noticed the shop of
hats and caps, called “La palarierul roman” of Heinrick Faiman. The following
commercials societies were also carrying out a prosperous business: the
manufactories of Tosif S. Koch (called Sicd); the greengrocer’s of Tosef Schecter™;
the shoemaking shop of Izrael Graboi, from Traian Demetrescu St., no. 9; the
general stores, administrated by Iancu Bergher and Margot Solomon; the soda
water factory of Iosif Chisgonsky, from Tabaci St., no. 14*; the tinsmith’s shop,
led by Avram Fritz, from Mihai Bravu St.**,

In the memory of the dwellers from the town, there also remained the following
commercial societies, administrated by Jews: the perfumery of Moritz Erdtracht
(b. 1875, Galati), which functioned under the brand “Universal Perfumery”; “the
salami and retail factory” of Mihail Beretz (b. 1878, Turnu Severin)"’; the manufactory
“La Hainaria Praga”, administrated by Silvia Sami Stern (b. 1891, Rm. Sarat);
the tinsmith’s shop of Iosif Grosmann, from Calarasi St., no.1*.

Through the commercial route of Ramnic, there crossed, along the years, a lot of
Armenian, Turkish, Bulgarian, Macedonian or Czech craftsmen and traders. For the
inter-war period of time, the archive documents mention the shoemaker’s shop called
“La vulturul de aur”, from Stirbei Voda St., no. 25, managed by Dumitru Lapa
(b. 1891, Budapest). Even if it functioned on a short period of time (1932-1936), there
also should be mentioned the flower shop of Ludovig Niesner (Czech, b. 13™ of August
1882, Bohm, Triiban, Czechoslovakia), from Colonel Apostol Dumitrescu St., no. 3.

On General Praporgescu St., at no. 7, Alexandru Gheorgala (b. Turkey)
administrated the restaurant hotel, the café and the cinema, known under the brand
“La Caraiman”. On the same street, in the inter-war period, there functioned the
greengroceries of the Sarkisian brothers, Armenians, who “used to own the most
diversified greengroceries with colonial goods and delicacies” **, and they were
well “thought of, in the commercial world, due to their correctness on addressing
their customers”’. From 1924, Nisan Sarkisan, trader (b. 2™ of May 1868),
practiced the commerce with coffee and colonial goods, his firm having the brand

“'Idem, The Community of the Jews from Rm. Valcea Fund, file 5/1941, f. 69.

2 Ibidem.

* The soda water factory of losif Chisgonsky had “just one cemented well-lit room. He works
with liquid carbonic acid from the Romanian United Factories. The brass contained is clean, the
bottles are fitted accordingly, having the brand losif Chirgovici, imprinted on them”, in Titi Mihail
Gherghina, Despre industria si comertul ramnicean..., p. 21.

4 CDNA Valcea, The Chamber of Commerce and Industry from Valcea Fund, file 12/1936, f. 38.

45 Mihail Beretz was a founding member of “Blankul” company for the industry of tannery.
The company was founded in 1927, at Ramnicu Valcea, in Of. G., no. 148/8 of July 1928, p. 9.097.

4 CDNA Valcea, The Chamber of Commerce and Industry from Vélcea Fund, file 12/1936,
ff. 42-43.

*7 Ibidem, file 124/1932, . 1.

“8 Titi Mihail Gherghina, Despre industria si comertul ramnicean..., p. 49.

* Ibidem.
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“La Camila™*’. His son, Ervant Sarkisian, starts the trade business in 1936, opening
a shop of perfumes and toilet items, with the brand “Parfumeria Regala”*'. In the
evidence of Ramnicu Valcea Town Hall, in 1947, in the industrial and commercial
network of the town, there were included Kerop and Dikran Sarkisian, with
greengroceries on General Praporgescu St.

At no. 81, on Traian St., there was registered the company administrated by
the Greek M. S. Saframnolis. Known under the brand “La Orientul”, it started the
activity on the 14™ of July 1925°%, continuing for five years, with an initial social
capital of 280,000 de lei’’. The object of the society, as it was recorded at the Trade
Registry, was: “colonial goods, grounded coffee factory and other items”. Also on
Traian St., at no. 107, the Macedonian Petre 1. Simantos (b. 1884, Macedonia),
owned a “milk-shop and a pie-shop”. With the same ethnicity as Simantos, Petre
Vidan (b. 1874) settles in the town, and in the inter-war period administrated his
own bakery, from Traian St., no. 215.

At no. 4, Piata Halei, Sozemschi 1. Leopold (Czech, b. 11™ of November
1900, at Tg. Jiu), managed, between the 15™ of March 1931 and the 4™ of March
1936, a firm with the object of activity “butchery and sausage-making” **, with the
brand “La Polul Nord”>, and at no. 5, from the year of 1931, Stan Jipcovici
(b. 1871, Serbia), owned a greengrocery from which there could be bought paints,
colonial goods, products of manufacture, and also vegetables.

Starting with the end of the 19" century, among the industrialists from
Ramnicu Valcea, the German ones became renowned. There are few local
industries that are directly related to the exclusive involvement of this community.
These are: the miller’s trade, wood processing, machines and tools. Thus, in
bakery, among the oldest factories from Ramnicu Valcea, there is Gheltsch Mill,
from Stirbei Voda St., no. 95. It began functioning in 1886, being considered, at
that time, a modern mill. The mill is registered with activity until 1947, under the
administration of Emil Gheltsch and Olga Gheltsch.

On N. Simionescu St., at no. 14, there is recorded in the evidence of the
Chamber of Commerce and Industry from Valcea, the collective investment
undertakings — a house founded at 1900 by I. Langfeld —, and administrated by
Alois (b. 29" of November 1895, Galati) and Walter Langfeld. The company was
registered on the 10™ of March 1931°°, on unlimited period of time. In 1936,

59 CDNA Valcea, The Chamber of Commerce and Industry from Vélcea Fund, file 329/1936, f. 1.

! Ervant Sarkisian started trade of the 1% of October 1936. On the 15" of March 1937,
he requested the deregistration of his company, motivating that he no longer practiced that type of
commerce, in CDNA Vilcea, The Chamber of Commerce and Industry from Valcea Fund, file
172/1936, f. 1.

52 CDNA Valcea, The Chamber of Commerce and Industry from Valcea Fund, file 256/1931, f. 1.

33 Of. G. no. 217/3 of October 1925, p. 10.823.

4 CDNA Vélcea, The Chamber of Commerce and Industry from Valcea Fund, file 1.289/1931, f. 3.

35 Ibidem.

58 Ibidem, file 48/1931, . 9; Of. G., no. 94/25 of April 1931, p. 5.245.
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Walter draws back from the company, the entire assets and liabilities being given
to Alois”’. Until 1947, the firm of Alois Langfeld enjoyed “a good reputation”®
and worked for extending the business, owing to the fact that “the items for which
it is requested the extension of commerce are missing from the market, once with
the ceasing of activity of the firm Singer Bourne/Comp”*’, and he was requesting
the granting of authorisation “for the adding to the commerce of cork items, that of
Import of technical machines and devices” ®°. In 1947, the company was registered
as: The Administration of Soviet Enterprises and Goods within the Commercial
Representation of USSR from Romania®'.

Famous among the dwellers of the city, there were also the two furniture
factories, administrated by Josefina Dietrich and Gundisch brothers®, along with
the mechanical workshop of carpentry and smith’s work of Frantz Eitel, situated on
Tudor Vladimirescu Boulevard, at no. 18.

Many of the industrialists, traders or merchants mentioned above, became
renowned for the fields where they activated. Some of them were also interested in
working for our banking system, functioning as members of the administration
boards of some important banks from Ramnicu Valcea. Here are just few of the local
interest cases. Some of the most representative examples is Fortuna Bank, which was
founded in 1902, as private company. The members of the administration board
were: Anton Copetti (entrepreneur), lancu Meller (trader), A. S. Taubman (trader),
Arnold Jarinary (producer), Adolf Rubinstein (trader), losif Marcon (trader)™.
Staring with 1914, the company ceased to function, the entire assets and liabilities
being taken by Ramnicu Valcea Commercial Bank, within the most active members
were Frederich Geltsch and Solomon Kleinberg®. Other representative examples
were: Anton Copetti®®, member of the administration board at “Creditul Taranesc
Bank”, joint-stock company, which functioned between 1921-1944° and Arnold
Jarinary, member in the administration board from The Bank of Ramnic®’.

The presentation of the commercial enterprises, with the brief description
provided above, is not able to depict the total number of companies that functioned
in Ramnicu Valcea, during the inter-war period, which were managed by
representatives of the local minorities. Most of these companies were deregistered

57 CDNA Vélcea, The Chamber of Commerce and Industry from Valcea Fund, file 48/1931, f. 12.

58 Ibidem, file 36/1936, £. 24.

39 Ibidem.

0 Ibidem.

5! Ibidem, f. 43.

82 Ibidem, file 12/1936, f. 40.

8 0Of. G., no. 163/23 of October 1911, p. 7.590.

8 Of. G., no. 66/25 of March1924, p. 3.426.

5 Of. G., no. 25/5 of May 1921, p. 838.

% CDNA Valcea, The Chamber of Commerce and Industry from Valcea Fund, file 28/1934, f. 2;
Ibidem, file 253/1931, f. 1.

7 Of. G., no. 28/8 of February 1924, p. 1.190.
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in the years of World War II, or in the immediately following period, and some of
the reasons for the ceasing of their activity were the following relevant ones: the
ceasing of functioning due to the trader’s initiative, bankruptcy, the death of the
owner. To all these, there was also added the nationalisation from 1948, which put
an end to the private commercial network from the locality.



REGIONAL DEVELOPMENT POLICY INSTRUMENTS

Sorin DINULESCU"

Abstract: Regional development policy is one of the most important and
complex policies pursued at the level of the European Union, the main aim of which is
to reduce the economic and social disparities between the regions of the community.
It acts in the direction of economic development and growth and includes the sum of
the tools and processes developed and applied to increase the economic and social
cohesion of the community as a whole, being conceived as a policy of solidarity,
especially in the financial field. Structural and investment instruments are the financial
instruments by which the European Union implements its development policies.
They represent the financial contribution of all Member States, in proportion to their
level of economic development, then redistributed to those economically and socially
less developed countries and regions of the EU. In the present study, the author makes
an insight into the system of structural and investment funds, the main working tool of
cohesion policy in the community space.

Keywords: structural instruments, development policies, investments, economic
cohesion, community space.

In the European Union economy, a complex system dependent of good
functioning at all its levels, policies, strategies, plans and development programs,
regional development policies directly influence the management of financial
resources at both Community and national level. At the same time, medium — and
long-term macroeconomic effects are generated. Regional policy, conceived as a
policy of solidarity at Community level, relies heavily on financial solidarity.
In this sense, there is a redistribution of a part of the Community budget, made by
the contribution of the Member States, to the less developed regions or social
groups, which makes us affirm that the regional development policy has a strong
instrumental character. The Solidarity Funds — the Cohesion Fund, the Structural
Funds, the Solidarity Fund — make a financial contribution to the development of
other sectoral policies (agricultural, social or environmental policy).

The EU Solidarity and Cohesion Policy is implemented through solidarity
instruments or funds. These are addressed to the EU member states mainly and to
the regions in particular. At the same time, neither the acceding countries are

* PhD candidate, University of Craiova, Faculty of Economics and Business Administration;
Email: sorin.dinulescu@yahoo.ro.

,C.S. Nicoldescu-Plopsor” — YEARBOOK/ANUARUL, vol. XVIII, 2017, pp. 127-143
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excluded. Special instruments and funds have been created for them. The main
pillar of this policy is the Structural Funds, together with two special funds: the
Social Cohesion Fund and the European Solidarity Fund. These are also called
Structural Instruments.

At the same time, the regional development policy is closely linked to the policy
of expanding the community space'. For the acceding countries, there are three pre-
accession funds, prefiguring structural instruments and expressing the principle of
solidarity: PHARE (Economic Development Assistance Fund), ISPA (Instrument for
Structural Policies for Pre-Accession) and SAPARD (Special Accesssion Programme
for Agriculture and Rural Development). These funds support the transition of
candidate countries to Union standards and organizational structures.

The functioning of the solidarity instruments at regional level is in line with the
Nomenclature of Territorial Units for Statistics (NUTS) of the European Union, last
amended in May 2003. NUTS levels are geographical areas used for the collection of
harmonized data at EU level. They have been used in the Structural Funds since 1988
and have a very important role in the allocation of funds. Thus, the EU regions are
divided, according to their population, into three NUTS categories:

— NUTS 1 (with a population between 3,000,000 and 7,000,000 inhabitants)
includes smaller member states such as Denmark, Ireland, Slovenia, the German
Lander and other larger regions.

— NUTS 2 (with a population of between 800,000 and 3,000,000 inhabitants)
includes the Autonomous Regions of Spain, the regions of France, the French
overseas territories (DOM), the Polish voivodeships etc.

— NUTS 3 (with a population of between 150,000 and 800,000 inhabitants)
includes Nomoi (Greece), Maakunnat (Finland), Lan (Sweden) etc.

The level at which regional development policy is implemented in the
Member States of the European Union is NUTS 2°.

In their evolution, the financial instruments of the community space have
seen some very important moments, as follows:

—In 1957, the European Social Fund (ESF) was created as the main financial
instrument of the European Union. It is the oldest structural fund and is dedicated
to improving social cohesion and economic welfare in the regions of the
Community. As a particular objective, the ESF supports the improvement of the
functioning of the labor market in different countries and the reintegration of the
unemployed into the labor market;

— The European Agricultural Guidance and Guarantee Fund (EAGGF) was
established in 1962 with the aim of financing the common agricultural policy and

! Mihaela Birbieru, With or Without Regionalization? Realities, Challenges and Prospects in a
European Union of the Regions, in “Revista de Stiinte Politice”, no. 47/2015, p. 73.

% Gabriela Drigan, Uniunea Europeand intre federalism gi interguvernamentalism. Politici comune ale
UE, Bucharest, ASE Publishing, 2005, p. 245; See also Comisia Europeand (European Commission), Politica
regionala (Regional Policy), available at http://ec.europa.eu/regional_policy/ro/policy/what/glossary/n/nuts/.
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supporting the development of rural areas and improving agricultural structures.
It was subsequently replaced by the European Agricultural Fund for Rural
Development (EAFRD);

— In 1975 the European Regional Development Fund (ERDF) was established,
which redistributed part of the Member States' budget contributions to the less
developed regions in order to support their economic development, thus reducing
disparities between regions. The creation of this instrument has also defined regional
policy at the Community level;

— The Brussels European Council of February 1988 extended the operation
of solidarity funds, approving the increase of their allocations from the
Community budget;

— In 1989 the PHARE (Poland and Hungary: Assistance for Restructuring
their Economies) program appears to support Poland and Hungary in the effort to
reconstruct their national economies;

— In 1993, with the ratification of the Maastricht Treaty, the Cohesion Fund
was established, the main purpose of which is to support projects in the field of
environmental protection and transport infrastructure in less developed Community
states;

— A new structural fund was created in 1994, created by grouping all existing
fishing gear at that time: the Financial Instrument for Fisheries Guidance (FIFG)’.
This fund was created from the perspective of EU enlargement to the north, with
the accession of Finland and Sweden. Subsequently, it was replaced by the
European Fisheries Fund (EFF);

—In 1999 there was a need for a reform of the structural funds, which led to the
setting up of two new pre-accession instruments complementing the PHARE
program: ISPA (Instrument for Structural Policies for Pre-Accession) and SAPARD
(Special Accesssion Programme for Agriculture and Rural Development);

— As a reaction to the floods in Central Europe in the summer of 2002, the
European Union Solidarity Fund (EUSF) was set up to intervene in the face of
major natural disasters and to show solidarity with the affected regions. It has been
used in various disasters: floods, forest fires, earthquakes, storms and droughts4.

The Structural Funds system is the main working tool of cohesion policy in
the Community. The unification of the funds made in 1988 as part of the first
reform of the EU’s structural policy, which was called the “Delors I Package™,
started from the idea of concentrating on a small number of priority objectives and
coordinating the whole set of financial instruments used. The aim of this action was

3 Comisia Buropeana (European Commission), Pescuit (Fishing); for details, see https://ec.curopa.eu/-
fisheries/cfp/eft/fifg_ro.

* Idem, Politica regionald (Regional Policy); for details, see http://ec.europa.eu/regional_policy/-
ro/funding/solidarity-fund/.

5 Gabriela Carmen Pascariu, Politici europene, Centrul de Studii Europene, p. 1, available at
http://cse.uaic.ro/_fisiere/Documentare/Suporturi_curs/II_Politici%20europene.pdf, See also Roxana
Cristina Radu, Dreptul Uniunii Europene privind relatiile de munca, Craiova, Aius Publishing, 2013,
pp. 46-47.
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to increase efficiency in achieving cohesion. In this respect, four basic concepts’
have been defined in the use of funds:

— focus on objectives by eligible regions set by the Commission. The 2000
reform established the use of structural funds to achieve three objectives: the
development and structural adjustment of the less developed regions (Ob.1), the
economic and social conversion of the areas in structural difficulty (Ob.2) and the
adaptation and modernization of policies and education, training and employment
systems (Ob.3). Eligible areas are established following strict criteria such as
unemployment rate, GDP per capita, educational and training levels and other
criteria in line with Community rules. Thus, in an effort to ensure greater
effectiveness of measures to mitigate regional disparities, structural funding is
concentrated on these area’. As a result of the 2004 reform, the priority objectives
of the economic and social cohesion policy for 2007-2013 are regulated by the
Council Regulation no. 1083/2006 of 11 July 2006°. Thus, since 2007, they have
embraced a new form’.

— programming — ensured by setting up multi-annual action programs in the
desire to have better project management, better coordination and facilitation of
continuity in funding.

— partnership — coordination of cohesion efforts between different levels of
decision and action: community, national, regional, local. Member States shall
submit to the Commission the development plans developed in partnership with
the regional authorities, including development axes, actions and intervention
funds.

% Gabriela Carmen Pascariu, op. cit., p. 1.

7 Ibidem.

8$E. R Rosca, Dezvoltarea regionala in contextul integrarii UE, Bucharest, Economic Publishing,
2006, p. 43.

? Objective 1 — Convergence — intended to improve the conditions for economic growth and
factors contributing to real convergence for Member States and less developed regions (for CF).
The eligible regions are “NUTS 2” regions, according to Regulation (EC) 1059/2003, which have a
gross domestic product per capita of less than 75% of the average GDP of the European Union.
The Member States eligible for Cohesion Fund funding are those whose gross domestic income (GDI)
is less than 90% of the EU average GDI.

Objective 2 — Regional Competitiveness and Employment — in addition to regions that are not
eligible under the Convergence Objective, job creation and the development of labor markets
(regional programs for ERDF and national programs for ESF) are targeted. The regions eligible for
funding from the Structural Funds in the spirit of regional competitiveness and jobs number are those
regions not included in the Convergence Objective.

Objective 3 — European Territorial Cooperation — aims to strengthen transnational cooperation
through measures favoring integrated territorial development linked to Community priorities, cross-
border cooperation through local and regional joint initiatives and interregional cooperation and
exchange of experience at the appropriate territorial level (for ERDF). For details, see Gabriela Carmen
Pascariu, op. cit. p. 5.
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— additionality — this principle seeks to avoid the substitution by the Community
aid of the national subsidy. The Structural Funds only cover part of the financing of the
actions. This ensures that the various actors involved are made more responsible.

Until 2006, the Structural Funds system was made up of the European
Regional Development Fund (ERDF), the European Social Fund (ESF), the
European Agricultural Guidance and Guarantee Fund (EAGGF) — Guidance
Section and the Financial Instrument for Fisheries Guidance (FIFO). Subsequently,
a regional policy reform was carried out, and the central intervention system for
2007-2013 was the ERDF, the ESF and the Cohesion Fund (CF), and the
complementary action role met the European Agricultural Fund for Rural
Development (EAFRD) and the European Fisheries Fund (EFF).

For the 2014-2020 financial year, there is a single set of rules governing the five
European Union structural and investment funds — the European Regional
Development Fund (ERDF), the European Social Fund (ESF), the Cohesion Fund
(CF), the European Agricultural Fund for Rural Development (EAFRD), the European
Maritime and Fisheries Fund (FEPAM). These rules come to establish a very clear link
with the Europe 2020 strategy to stimulate smart, sustainable and inclusive growth in
the EU, improve coordination, ensure consistency in implementation and greatly
simplify access to these funds for the potential beneficiaries'.

Equally, regional policy is also linked to the enlargement policy of the
European Union. The correlation is represented by the creation of special pre-
accession funds PHARE, ISPA and SAPARD. To these instruments have access
the accession countries, and through them the transition of candidate countries to
the standards and organizational structures of the European Union is supported.

Pre-accession funds: PHARE, ISPA, SAPARD

The European Union's regional development policy was not limited to the
needs of the Member States. In line with the enlargement strategy of the Union, the
accession countries were also considered. In this respect, specific financial
instruments have been created to reduce the development gaps between them and
the EU countries. At the same time, the states that were to join the EU were
institutionally and managerially prepared before accession for joining the
Structural Funds. The accession countries have been divided into two main
categories: the Central and Eastern European countries (Poland, Czech Republic,
Hungary, Slovenia, Slovakia, Bulgaria, Romania, Estonia, Latvia, Lithuania) and
the Mediterranean countries (Cyprus, Malta, Turkey). Thus, alongside the
Accession Partnerships, the necessary conditions have been created to meet the

19 Fondurile structurale si de investifii europene 2014-2020: texte oficiale si comentarii (Structural
Funds and European Investment Funds 2014-2020: official texts and comments), Uniunea Europeana
(European Union), 2016, p. 8, available at http://ec.europa.eu/regional policy/sources/docgener/guides/-
blue_book/blueguide ro.pdf.
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needs of these countries in various fields, such as infrastructure, industrial
restructuring, services, the SME sector, agriculture and environmental protection.

In line with regional development policies, the most important are the pre-
accession instruments that helped the Central and Eastern European countries (CEE)
in their efforts to meet the eligibility criteria defined by the Copenhagen European
Council in 1993, and completed by the Madrid European Council in 1995. Since
2000, all Community non-reimbursable assistance to prepare for the accession of
these states is concentrated in three major funds: PHARE, ISPA and SAPARD.

PHARE (Pologne et Hongrie — Aide a la Restructuration Economique),
created in 1989 to contribute to the economic restructuring of Poland and Hungary,
is the oldest technical and financial assistance program for CEE countries. It was
extended to the other Central and Eastern European countries in 1990 and became
the main pre-accession instrument for these countries''. The program covered
10 countries in 2001 (Czech Republic, Estonia, Hungary, Latvia, Lithuania,
Poland, Slovakia, Slovenia, Romania and Bulgaria), but in 2004, eight of them
became EU members. As a result, since 2003, the program has undergone major
changes, being permanently adapted to the needs of the beneficiary countries.

The general objective of the PHARE Program is to help candidate countries to
prepare for the accession to the EU. PHARE objectives have continually evolved
over time and adapted to the needs as the European Union has expanded, proving
permanent flexibility in the reform process. In 1996, 13 of the European states
received Phare non-reimbursable funds: 10 candidate countries at that time (Bulgaria,
the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia
and Slovenia) and 3 non-candidates states (Albania, Bosnia-Herzegovina and the
former Yugoslav Republic of Macedonia)'?.

Since 1997, the Program has paid particular attention to the development of
the legislative framework and administrative structures, development projects,
infrastructure investments and cross-border cooperation.

Between 2000 and 2006 PHARE assistance focused on two major priorities:

— institutional development — to help candidate countries create the necessary
institutional foundations for membership. PHARE has helped financing the
institutional building in all sectors of activity, and financial assistance was to help
candidate countries implement the acquis communautaire and prepare for
participation in EU policies such as economic and social cohesion. This target was
allocated approximately 30% of the Program resources for each candidate country,
mainly used through twinning tools;

— supporting investments — to align with EU standards and rules. Investments
in economic and social cohesion have been made through measures similar to those

" Karene Smith, Politica externd a Uniunii Europe, Trei Publishing, Bucharest, 2004, p. 127.
12 Oana-Mariuca Petrescu, Programul de finantare PHARE, Bucharest, All Beck Publishing,
2004, p. 2.
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applied in the Member States through the Structural Funds. About 70% of the
program's resources were allocated to this objective.

At the same time, there have been changes in programming aspects, ranging
from annual to multi-annual programming?.

The ISPA (Instrument for Structural Policies for Pre-Accession), created in
1999 and operational since 2000, is the second non-reimbursable financial
instrument designed to support candidate countries'*. With a similar approach to
the Cohesion Fund, it focused on financing infrastructure projects in the fields of
environment and transport. Its main objectives are to support beneficiary countries
in aligning their environmental standards with EU standards, expanding and
connecting their own transport networks to trans-European transport networks,
familiarizing themselves with the policies and procedures applied by the EU
Structural and Cohesion Funds. Regulation no. 1267 of 21 June 1999 on the
establishment of a pre-accession structural fund specifies the importance of
technical assistance measures in terms of project quality both in terms of
management and their impact'.

SAPARD (Special Accession Program for Agriculture Rural Development),
set up in 1999 and operational since 2000, was created to support sustainable rural
development and agriculture in the candidate countries and to prepare them for
gradual adaptation to the Common Agricultural Policy. This program finances the
major agricultural and rural development projects, the processing and marketing
activities of agricultural and fishery products are improved, measures are taken
regarding the adjustment of agricultural production structures, food quality and
consumer protection, rural development measures, environmental protection and
technical assistance. Funding is based on the preparation of national plans by the
competent authorities of the candidate countries, covering a period of up to 7 years
and giving priority to measures to increase market efficiency, quality, health
standards and the creation of new jobs in rural areas. Environmental protection is
given special importance'®. The legal basis for SAPARD is Council Regulation
1268/1999 (SAPARD Basic Regulation) for which there are two Commission
Implementing Regulations (EC No 2759/1999 and EC No 2222/2000). Community
law not being directly applicable in the candidate countries, there is a special
instrument — Multi-Annual Financing Agreement concluded with each country.

'3 Karene Smith, op. cit., p. 129.

' Ministerul Finantelor Publice (Ministry of Public Finance), available at http://www.mfinante.gov.ro/-
ispa_preaderare.html?pagina=ispa.

13 Regulation no. 1267/1999 on the establishment of a pre-accession structural instrument, of
21 June 1999, available at https://lege5.ro/Gratuit/gi3tcnbugy/regulamentul-nr-1267-1999-privind-
constituirea-unui-instrument-structural-de-pre-aderare.

'S Raport final privind implementarea programului SAPARD in Romdnia, versiune consolidatéi (Final
report on the implementation of the SAPARD program in Romania, consolidated version), Ministerul
Agriculturii si Dezvoltarii Rurale. Autoritatea de Management pentru Programul SAPARD (Ministry of
Agriculture and Rural Development. Managing Authority for the SAPARD Program), 2011, available at
http://old.madr.ro/pages/dezvoltare _rurala/sapard/raport-final-implementare-raport-sapard-ro.pdf.
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In all candidate states, the National Fund located within the Ministry of Finance
under the responsibility of the National Authorizing Officer (NNA) is responsible
for administering the SAPARD funds and accrediting the SAPARD Agency'’.

Structural or post-accession instruments

The structural and investment instruments through which the European
Union implements its development policies are the Structural Funds, the Cohesion
Fund, the European Solidarity Fund. They represent the financial contribution of
all Member States, in proportion to their level of economic development, expressed
in terms of GDP, then redistributed to those economically and socially less
developed EU countries and regions.

Structural and investment funds. These are financial instruments managed
by the European Commission and the EU Member States. Their main purpose is to
provide financial support at the structural level for economic and social
consolidation in the Member States of the European Union. They aim to create
more jobs, a stronger European economy and a healthy environment, and the main
areas of focus are research and innovation, digital technologies, support for the
low-carbon economy And the sustainable management of natural resources. There
are 5 European Structural Funds and European Investment Funds (ESI funds), each
fund being able to finance several objectives and each objective can be funded
from several funds. These funds provide more than half of EU funding'®.

1. The European Regional Development Fund (ERDF) — mainly contributes
to the financing of infrastructure, job-creating investments, local development
projects and aid to small and medium-sized enterprises. Over time it has undergone
a number of strategic reorientations, but has retained its name.

Founded in 1975, it is the fund with the largest share of the Structural Funds
and the main instrument of regional policy. The ERDF's objective, according to art.
176 of the Treaty on the Functioning of the European Union is to contribute to the
correction of the main regional imbalances in the EU. This objective is achieved
through assistance provided in the development and structural adjustment of
regions lagging behind and by the conversion of declining industrial regions'.
At the same time, it attaches particular importance to regions that suffer from
severe and permanent natural or demographic handicaps (for example, the

17 Emilian Epure, Romania intr-o Uniune Europeand extinsd, Bucharest, Tribuna Economica
Publishing, 2007, p. 73.

'8 Comisia Europeani (European Commission), Finantare, licitatii, Fondurile structural si de
investitii europene (Funding, auctions, European Structural and Investment Funds), available at
https://ec.europa.eu/info/funding-tenders/european-structural-and-investment-funds_ro.

!9 Roxana Cristina Radu, op. cit., p. 48; Parlamentul European (European Parliament), Fise tehnice
privind Uniunea Europeand, Fondul European pentru Dezvoltare Regionald (Technical Sheets for the
European Union, European Regional Development Fund), available at http://www.europarl.europa.eu/-
atyourservice/ro/displayFtu.html?ftuld=FTU_5.1.2.html.
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northernmost regions, characterized by very low population density or island,
cross-border and mountain regions).

Following a series of revisions to the operational rules, the ERDF together
with the European Social Fund (ESF) and the Cohesion Fund have two main
objectives for 2014-2020%:

— Making investment in economic growth and job creation in order to
strengthen the labor market and regional economies. Funding will be given to
regions that are divided into three different categories: more developed regions
whose GDP per capita exceeds 90% of the EU average, transition regions whose
GDP per capita falls between 75% and 90% Of the EU average and less developed
regions whose GDP per capita is less than 75% of the EU average.

— European territorial cooperation in order to strengthen cross-border,
transnational and interregional cooperation in the Union.

At the same time, the ERDF also supports sustainable urban development®'
(at least 5% of the funds allocated to a Member State should be reserved for
integrated actions in favor of sustainable urban development addressing the
economic, climate, demographic, social and environmental challenges affecting
urban areas).

The actions taken by the ERDF are’: (1) Research and technological
development, innovation and entrepreneurship — strengthening research and
technological development capacities and their integration into the European
research area, including infrastructure; (2) Information Society — developing
electronic communications infrastructure, improving access and developing online
public services; Support for SMEs for the adoption and efficient use of information
and communication technologies or the exploitation of new ideas; (3) Tourism
activities — promoting natural values as a potential for developing sustainable
tourism, protecting natural heritage in support of socio-economic development,
support for the improvement of tourism services through high quality services and
encouraging sustainable tourism; (4) Risk prevention — developing and implementing
plans to prevent and combat natural and technological hazards; (5) Environment —
investments related to water supply and waste management, wastewater treatment,
air quality, prevention, control and fight against drought, prevention and integrated
control of pollution, rehabilitation of physical environment, restoration of
contaminated sites and abandoned land, promotion of biodiversity and nature
protection; (6) Investing in culture — protecting, promoting and preserving cultural
heritage, developing cultural infrastructure in support of socio-economic
development, sustainable tourism and improving regional attractiveness;

2 Ibidem.

2! Comisia Europeani (European Commission), Politica regionali, Fondul European de
Dezvoltare Regionald (Regional Policy, European Regional Development Fund), available at
http://ec.europa.cu/regional_policy/ro/funding/erdf/.

22 Gheorghe Miclaus, Dezvoltare regionald, Cluj Napoca, Dacia Publishing, 2002, p. 75.



136 Sorin DINULESCU

(7) Investment in transport — improving trans-European networks and links to TEN-T
networks, achieving more balanced modal transport, promoting intermodal systems
and reducing environmental impact; (8) Investing in energy — improving trans-
European networks contributing to improved security of supply, integration of
environmental aspects, improvement of energy efficiency and development of
renewable energy sources; (9) Investments in education — vocational training that
contribute to increasing the attractiveness and quality of life; (10) Investments in
health and social infrastructure that will contribute to regional and local
development and increase the quality of life.

2. The European Social Fund (ESF) — was created in 1958 and has been,
from the outset, the main instrument of community social policy. The ESF invests
in all regions of the European Union and supports Member States in meeting the
priorities and key objectives of an EU strategy for smart, sustainable and inclusive
growth as well as addressing the country-specific challenges faced in meeting these
objectives. To this end, it promotes high levels of employment and quality of jobs;
the improvement of access to the labor market; the geographical and occupational
mobility of workers; adapting workers to changes in industry and to changes in
production systems needed for sustainable development; a high level of education
and training for all; the transition from education to employment for young people;
combating poverty; social inclusion; gender equality, non-discrimination and equal
opportunities; implementing reforms, especially in the areas of employment,
education, training and social policies®.

3. Cohesion Fund. It is a special instrument of the solidarity policy and is the
object of promoting the economic and social progress of the European Union and
eliminating the differences in living standards between different regions and
Member States. The Cohesion Fund (CF) is one of the Structural and Investment
European Funds and the CF co-financed instruments are a sustainable and efficient
way to invest in strengthening the EU's economic, social and territorial cohesion.
Supports investment projects in trans-European transport and energy or transport
investments with environmental benefits (energy efficiency, renewable energy use,
transport development and intermodal transport support are considered)**. Together
with the European Social Fund and the European Regional Development Fund, it is
subject to the same programming, management and control rules.

For 2014-2020, it has a budget of € 63 billion, providing support to Member
States with a gross national income per capita of less than 90% of the EU average.
For the 2014-2020 period, the Cohesion Fund is available in Bulgaria, Croatia,
Cyprus, Czech Republic, Estonia, Greece, Hungary, Latvia, Lithuania, Malta,

% Fondurile structurale si de investitii europene 2014-2020: texte oficiale si comentarii (Structural
Funds and European Investment Funds 2014-2020: official texts and comments), Uniunea Europeana
(European Union), 2016, available at http://ec.europa.eu/regional _policy/sources/docgener/guides/blue_book/-
blueguide ro.pdf; See also Roxana Cristina Radu, op. cit., pp. 45-48.

24 Fondul de Coeziune. Instrumente financiare (Cohesion Fund. Financial instruments), available at
https://www.fi-compass.eu/sites/default/files/publications/CF_The cohesion fund RO _0.pdf.
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Poland, Portugal, Romania, Slovakia and Slovenia. For the period 2007-2013,
financial instruments were not used under the Cohesion Fund®.

The difference to the Structural Funds results from the fact that the Cohesion
Fund (CF) does not co-finance programs. The areas in which FC acts are
environmental protection and trans-European networks associated with transport
infrastructures. The funding of the two areas is balanced, each receiving 50% of the
budget allocated to this fund. Projects are selected and implemented by the
beneficiary Member States, which are also responsible for their financial
management and monitoring. Provides direct funding for individual projects,
clearly identified from the start. Each project receives funding of 80-85% of the
total eligible costs. The decision to finance a project is taken by the Commission in
agreement with the beneficiary Member State, while the projects are managed by
the national authorities and supervised by a Monitoring Committee. Eligible
activities do not include interest on loans, purchase of land in an amount exceeding
10% of the total eligible expenditure for this activity, housing construction,
decommissioning of nuclear power stations, VAT recoverable™.

Financial instruments are used in the areas concerned if they address an
identified market failure (areas where banks are not willing to lend and / or the
private sector is not willing to invest) and can contribute to promoting the
production, distribution and use of renewable energy; support for energy efficiency
and intelligent energy management; investments in the waste and water sectors;
improving the urban environment, including decontaminating decommissioned
industrial land; supporting a Single European Multimodal Transport Area;
developing and improving transport systems, taking into account the protection of the
environment (including low noise) and low carbon emissions, in order to promote
sustainable regional and local mobility; the global development and modernization of
the high-quality rail system, the river and maritime system, intermodal transport
systems and their interoperability’’. Accepted projects must be compatible with
community policies and prefigured development directions or actions within FS.

In the field of the environment, the contribution to the achievement of the EU
objectives regarding the preservation, protection and improvement of the quality of
the environment, the protection of the population's health, the creation of
conditions for prudent and rational use of natural resources are considered and the
priority directions are represented by the drinking water reserve, domestic water
treatment and solid waste disposal. At the same time, projects aimed at
reforestation, control of soil erosion and nature conservation are also eligible.

2 Ibidem.

% Romeo Victor Tonescu, Gabriela Marchis, Uniunea Europeand — prezent si perspective —
Tratat, Bucharest, Didactic and Pedagogical Publishing, 2006, p. 525.

7 Fondul de Coeziune. Instrumente financiare (Cohesion Fund. Financial instruments), available at
https://www.fi-compass.eu/sites/default/files/publications/CF_The cohesion fund RO _0.pdf.

% Romeo Victor Ionescu, Gabriela Marchis, op. cit., p. 158.
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In the field of transport infrastructure, eligible are those projects which
determine the creation or development of infrastructure at the level of the Trans-
European Transport Network (TEN) or provide access to this network™.

4. The European Agricultural Fund for Rural Development (EAFRD) — is
part of the Common Agricultural Policy and contributes to the objectives of the
2020 Strategy by promoting sustainable rural development throughout the
European Union. The EAFRD was set up in 1958 to finance rural development and
aid measures for farmers, particularly in regions with delays in development.

The contribution of the EAFRD to the development of rural areas is, in
particular, to encourage the development of a more territorially balanced and
environmentally-friendly agricultural sector in the Community, more climate-
friendly, more competitive and more innovative. In line with the 2020 strategy,
rural development in 2014-2020 has set three long-term objectives: favoring the
competitiveness of agriculture, ensuring sustainable management of natural
resources and combating climate change, achieving balanced territorial
development of economies and rural communities, including creating and
maintaining jobs®. It has a budget of 100 billion euros, and each Member State
receives a financial package. The implementation policy will be implemented
through national and/or regional 7-year regional development programs (RDPs)*'.
Member States and regions draw up their own rural development programs
according to their needs in the territory but must at the same time target at least
four of the following six EU priorities®*:

— encouraging the transfer of knowledge and innovation in agriculture,
forestry and rural areas;

— increasing the viability / competitiveness of all types of agriculture and
promoting innovative agricultural technologies and sustainable forest management;

— promoting the organization of the food chain, animal welfare and risk
management in agriculture;

— restoring, preserving and strengthening ecosystems that are linked to
agriculture and forestry;

— promoting the efficient use of resources and supporting the transition to a
low carbon and climate changes-resilient economy in the agricultural, food and
forestry sectors;

2 Ibidem.

3 Fondurile structurale si de investitii europene 2014-2020: texte oficiale si comentarii
(Structural Funds and European Investment Funds 2014-2020: official texts and comments), Uniunea
Europeand (European Union), 2016, available at http://ec.europa.eu/regional policy/sources/-
docgener/guides/blue_book/blueguide ro.pdf.

31 Over these seven years, EU countries have undergone 118 rural development programs
(RDPs): 20 countries have a single national program and the other 8 have chosen to implement two or
more (regional) programs.

Comisia Europeand (European Commission), Agricultura si dezvoltare rurald, Dezvoltare
rurald 2014-2020 (Agriculture and Rural Development, Rural Development 2014-2020), available at
https://ec.europa.eu/agriculture/rural-development-2014-2020_ro.
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— promoting social inclusion, poverty reduction and economic development
in rural areas.

Each of these priorities is structured in intervention areas and Member States
or regions also set quantitative targets for each intervention area following an
analysis of the territorial needs of the RDP. The measures to be taken to achieve
the objectives, including the corresponding EAFRD funding for each individual
measure shall be determined afterwards®. The 2013 reform has created more
flexibility in terms of the use and effectiveness of the measures, the results-oriented
programs have been strengthened, the implementation rules have been simplified
and stronger links have been established with the other funds. In order to ensure
adequate environmental measures, at least 30% of the budget of each program is
allocated to specific environmental and climate measures and, for the development
of local development strategies, at least 5% through the LEADER approach (local
capacity building)**.

EAFRD has replaced the European Agricultural Guidance and Guarantee
Fund (EAGGF)™.

In 1962, the Common Agricultural Policy (CAP) of the European Union was
established, based on EAGGF, being structured in 1964 in two sections, governed
by different rules:

— Guarantee Section — financing all measures to organize common markets and
support agricultural commodity prices. The expenditure stemming from the section
has always been among the compulsory expenditure of the Community budget;

— Guidance Section — financing schemes for rationalization, modernization
and structural adjustment of the agricultural sector in rural areas (based on the
co-financing principle). All the expenses that flowed from this section were
non-binding.

By Regulation (EC) No. 1290/2005 (OJ L 209), the EAGGF has been
divided into two distinct funds: the European Agricultural Guarantee Fund (EAGF)
and the European Agricultural Fund for Rural Development (EAFRD). The EAGF
financed or co-financed, together with the Member States, the expenditure of the
common organization of the market, direct aid for holdings, the Union contribution
to information and promotion measures for agricultural products in the internal

3 The support covers investment, business start-ups, infrastructures, human capital building
activities and payments for the provision of public goods, such as improving environmental
conditions and ensuring sustainable management of natural resources.

3 Fondurile structurale si de investitii europene 2014-2020: texte oficiale si comentarii (Structural
Funds and Furopean Investment Funds 2014-2020: official texts and comments), Uniunea Europeana
(European Union), 2016, available at http://ec.europa.eu/regional _policy/sources/docgener/guides/blue_book/-
blueguide ro.pdf.

35 Parlamentul European (European Parliament), Fise tehnice privind Uniunea Europeand,
Finantarea politicii agricole comune (Technical Sheets on the European Union, Financing of the Common
Agricultural Policy), available at http://www.europarl.europa.eu/atyourservice/ro/displayFtu.html?ftuld=-
FTU_5.2.2.html.
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market, and various miscellaneous EU expenditure (for example, veterinary actions
or the collection and use of genetic resources)’. Regulation 1290/2005 was
accompanied by Regulation (EC) No. 1698/2005 (OJ L 277) on support for rural
development by the EAFRD, due to the financial and programming features of the
second pillar of the CAP. The two Regulations were repealed by the 2013 reform
and replaced by Regulation (EU) No. 1306/2013 on the financing, management
and monitoring of the CAP and Regulation (EU) 1305/2013 on support for rural
development by the EAFRD (OJ L 347)".

4. The European Maritime and Fisheries Fund (EMFF) — supports the
European Union's fisheries and maritime affairs policies for the period 2014-2020
and focuses on promoting economically viable, competitive, socially responsible
and environmentally sustainable fishing and aquaculture, the implementation of the
Common Fisheries Policy (CFP), the promotion of territorial development
conducive to inclusive and balanced fisheries and aquaculture areas and the
encouragement of the development and implementation of the Integrated Maritime
Policy of the Union (IMP), complementing the Cohesion Policy and the CFP.

EMFF is based on 4 main axes:

— environmentally sustainable fishing in the Community space (investment in
more selective fishing gear);

— giving priority to data collection and controls by significantly increasing
the part of the EMFF allocated to this purpose;

— application of stock conservation measures, such as biological rest periods;

— freezing of subsidies for operators who do not comply with CFP rules®®.

The allocation for EMFF in the 2014-2020 period is € 6.4 billion. The
European Commission manages 11% while 89% is managed by the Member States
in the operational program. Within the framework managed by the European
Commission, the following objectives regarding the maritime and coastal business
at European level are supported: international governance, cooperation through
exchange of information and best practices, public information and support for
interconnection platforms, knowledge of the marine world and maritime spatial
planning and within the quota managed by the Member States — reducing the
impact of fishing on the marine environment, marketing tools for professionals and
consumers, joint management of protected areas and Natura 2000 sites, special
support for small-scale fishermen™.

38 Ibidem.

37 Ibidem.

3 Parlamentul European (European Parliament), Fise tehnice privind Uniunea Europeand, Ajutoare
structurale pentru pescuit (Technical Sheets on the European Union, Structural aid for fisheries), available
at http://www.europarl.europa.eu/atyourservice/ro/displayFtu.html?ftuld=FTU_5.3.4.html.

3 Fondurile structurale si de investifii europene 2014-2020: texte oficiale si comentarii (Structural
Funds and European Investment Funds 2014-2020: official texts and comments), Uniunea Europeana
(European Union), 2016, available at http://ec.europa.eu/regional _policy/sources/docgener/guides/blue_book/-
blueguide ro.pdf.



Regional Development Policy Instruments 141

The EMFF has replaced the EFF (European Fisheries Fund), active in the
period 2007-2013, which in turn replaced the FIFG (Financial Instrument for
Fisheries Guidance) launched in 1995.

Financial Instrument for Fisheries Guidance (FIFG) was created in 1994 by
grouping all Community fishing instruments. Like the other funds, the FIFG
underwent a reform process in 1999, but the new regulation adopted for the
2000-2006 programming period underwent changes, the measures coming into
force on 1 January 2003.

The objectives of the Fund were to balance fishing and exploitation
resources, strengthen competitiveness and develop viable fishing activities in the
fishing industry, improve market supply for fishery and aquaculture products,
support the revitalization of fisheries and aquaculture-dependent areas. The
changes required by the new regulation are to favor small-scale fishing (and
independent fishing) and to support young fishermen in the purchase of their first
fishing vessel. Greater emphasis was placed on environmental issues and priority
was given to collective projects developed in the fishing industry sector. Other
amendments made reference to the rules for the renewal of fishing fleets and the
introduction of conditions for setting up mixed enterprises, with the aim of
preventing overfishing. Measures of investment in the processing industry and fish
farming (construction, expansion and modernization of fish processing plants and
fish farms) have been renewed*’.

The European Fisheries Fund (EFF), part of the reform of the Common
Fisheries Policy (CFP), has replaced the FIFG in the period 2007-2013. Focused on
5 priorities — (1) supporting the main objectives of the CFP, ensuring the
sustainable exploitation of fisheries resources and creating a stable balance
between resources and capacity of the EU fishing fleet; (2) increasing the
competitiveness and economic viability of operators in the sector; (3) the
promotion of organic methods of fishing and production; (4) providing adequate
support to sector employees; (5) facilitating the diversification of economic
activities in fisheries-dependent areas — had a total budget of € 3,849 million
(€ 2,908 million allocated to the “convergence areas” and € 941 million to non-
convergence areas), and as intervention types — measures to adapt the Community
fishing fleet; aquaculture, processing and marketing; measures of common interest;
the sustainable development of coastal fishing areas; technical support*'.

The European Union Solidarity Fund (EUSF) is the newest regional policy
fund and the main emergency tool available to the EU to deal with major natural

40 Claudia Ionescu, Nicolae Toderas, Politica de dezvoltare regionald, Bucharest, Tritonic
Publishing, 2007, p. 15.

I Parlamentul European (European Parliament), Fise tehnice privind Uniunea Europeani, Ajutoare
structurale pentru pescuit (Technical Sheets on the European Union, Structural aid for fisheries), available
at http://www.europarl.europa.eu/atyourservice/ro/displayFtu.html?ftuld=FTU_5.3.4.html.
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disasters and to show solidarity with the regions of Europe affected by disasters®.
It is a non-reimbursable financial instrument set up in November 2002 following
the floods that affected France, Germany, Austria and the Czech Republic. Its
purpose is to cover part of the public expenditure incurred by the beneficiary State
in order to eliminate the effects of natural disasters®. The objective of the Fund is
to express EU solidarity towards the population of a state member of the Union or
in the process of accession to the Union affected by a major natural disaster.

In order to estimate the magnitude of a natural disaster and justify its use, two
criteria were established:

(1) in the case of a State — an estimated loss of € 3 billion (2002 prices) or
more than 0,6% of gross national income;

(2) in case of extraordinary regional disasters — a loss less than this limit
(€ 3 billion), which affects most of the population and have major and lasting
consequences on the living conditions and economic stability of the region
(special attention is paid to remote and isolated regions)*.

The mode of assistance is to grant a single grant tranche for the requesting
country or region that is complementary to national efforts and does not require co-
financing from the affected state. In order to obtain this support, the affected State
shall submit a request to the European Commission within 10 weeks of the
registration of the first damage caused by the disaster, which shall provide
information on the magnitude and impact of the recorded damage. The amount
requested is estimated and other sources of national, Community and/or
international funding are indicated.

The actions eligible for funding under this fund are: rehabilitation of
infrastructure, power plants, water plants (both water supply and sewage treatment
plants), telecommunications, transport, health and education; provision of temporary
housing and rescue services in response to the immediate needs of the affected
population; ensuring the structures and measures for the protection of the cultural
heritage; immediate cleaning of areas affected by disaster, including natural areas®’.

Implementation and coordination with other Community funds to
complement funding is the responsibility of the beneficiary State™. The amount

2 Ministerul Dezvoltarii Regionale, Administratiei Publice si Fondurilor Europene (Ministry
of Regional Development, Public Administration and European Funds), Fondul de Solidaritate al
Uniunii Europene (The European Union Solidarity Fund), available at http://www.mdrap.ro/FSUE

* This fund is used to settle the emergency operations carried out as a result of the natural
disasters, as well as the executed works, identifiable by invoices and finalized until the expiration of
the grant implementation period.

# Luciana Alexandra Ghica, Romdnia si Uniunea Europeand, Bucharest, Meronia Publishing,
20006, p. 45.

* Ministerul Dezvoltirii Regionale, Administratiei Publice si Fondurilor Europene (Ministry
of Regional Development, Public Administration and European Funds), Fondul de Solidaritate al
Uniunii Europene (The European Union Solidarity Fund), available at http://www.mdrap.ro/FSUE.

# 1t should be noted that these complementary funds are not the other regional policy funds.
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allocated must be spent within one year, and what has not been used within this
range must be refunded.

The evaluation of the impact, utility and efficiency of this fund is assessed
annually. Thus, on 1 July of each year, a report on the Solidarity Fund activity is
presented.

In 2011, a number of ways to improve the operation of the fund have been
proposed without any success. On 25 July 2013, the Commission presented a new
legislative proposal, which subsequently entered into force as Regulation (EU)
No. 661/2014 of 15 May 2014, thus implementing the 2014 reform providing new
EUSF implementation rules for the Member States: a faster procedure for
payments by introducing advance payments*’ and a longer period for recipient
countries to use the amounts made available (extended from 12 to 18 months); a
clearer scope and more precise eligibility conditions; an additional focus on
preventing and combating the effects of natural disasters*.

*" However, the advance may not exceed 10% of the total amount anticipated representing the
financial contribution from the EUSF, the limit being set at € 30 million.

8 Parlamentul European (European Parliament), Fise tehnice privind Uniunea Europeand,
Fondul de Solidaritate (Technical Sheets on the European Union, The Solidarity Fund), available at
http://www.europarl.europa.eu/atyourservice/ro/displayFtu.html?ftuld=FTU_5.1.4.html.






POLISH MODEL OF URBAN RENEWAL: FORMAL AND LEGAL
ASPECTS OF REVITALISATION IN POLISH CITIES

Jan KOWALCZYK"

Abstract: Degradation of urban spaces constitutes a common problem and
obstacle in development of Polish cities. This phenomenon can be counteracted through
revitalisation — a comprehensive process aimed at infrastructural and socio-economic
revival of cities. This article presents formal and legal requirements of revitalisation
activities in Poland. Included are subjects such as definition and goal of revitalisation,
designating degraded area and revitalisation area, stakeholders of the process and the
Communal Revitalisation Programme — a strategic document of Polish local governments.
The article refers to strategic documents regarding revitalisation processes in five Polish
cities: Warsaw, £.6dz, Gdynia, Olsztyn and Biatystok.

Keywords: Revitalisation, degraded area, urban renewal, city, revitalisation
stakeholders.

Space degradation in Polish cities is directly connected with historical conditions
of urban development and with the political system of Poland until 1989. One of
idiosyncrasies of socialist, centrally-planned economy was creation of large, state-
owned industrial complexes, aimed at providing employment to urban dwellers.
Industrial works such as steel mills (e.g. Nowa Huta in Cracow, Huta Warszawa in
Warsaw), heavy equipment factories and processing plants were placed in many cities’
suburbs. When the cities expanded, the once suburban industrial areas and attached
worker estates were absorbed by the cities, becoming their integral parts. When the
heavy industry collapsed, empty plants and industrial infrastructure (including vast
railroad areas) were left unused, occupying significant parts of the cities and driving
new residential areas outwards.

As a part of the ideologically influenced treatment of economy in those times,
new industrial objects were treated prestigiously — as B. Jalowiecki and
M. Szczepanski wrote: “production space was not eliminated completely from
downtown districts and factories (...) were given monumental shapes and rich
adornments, in order to create symbols of the new age™'. It is worth noting here that in
socialism industrial plants were usually established without considering their economic

* PhD. candidate, Faculty of Political Science and International Studies, Warsaw University,
Poland; Email: kowalczyk.j@op.pl.

! B. Jatowiecki, M. Szczepanski, Miasto i przestrzei w perspektywie socjologicznej [City and
Space in the Sociological Perspective], Warsaw 2006, p. 116.

,C.S. Nicoldescu-Plopsor” — YEARBOOK/ANUARUL, vol. XVIII, 2017, pp. 145-158
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rationality. The political changes of early 90s, including transition to a free market
economy and privatisation of most state-owned companies, rendered many enterprises
unable to support themselves due to their incompatibility with the new socio-economic
situation and, in effect, caused a wave of closures and bankruptcies, which left their
premises empty and ruined.

However, derelict industrial areas are not the only factor driving degradation of
urban space. Equally important is the social background. In the last quarter of a century
people in Poland have become wealthier, the consequence of which has been migration
from the crowded downtown areas to the suburbs, where the city structure is not so
dense and it is possible to build individual houses with large private green areas. Due to
these migrations, enclaves of economic poverty and social exclusion started to appear
in the central districts, characterised by high-density residential building pattern of
mostly tenement houses. This phenomenon had been mitigated for many years by lack
of new apartments — one of the biggest socio-economic problems of Poland after 1989
— but in recent years the de-capitalisation of central districts in Polish cities has become
clearly visible.

One of the main political changes in Poland in the early 1990s was
decentralisation of public power. Many tasks were transferred to the smallest units of
local governments — communes’ (pol. gmina), presumption of competence of
communes was also introduced in the law. Revitalisation of degraded areas is one of
the own tasks of communes, as stated in the Act on Gmina Self-Government dated
8 March 1990. However, the process of conducting revitalisation activities was not
described in any separate, universally binding legal act until 2015. The following table
collects main drafts of acts regarding revitalisation from years 1992-2006, none of
which was ultimately passed.

Table 1
Drafts of acts regarding revitalisation from years 1992-2006

Name of the legal act Year Entity responsible for the project
Draft of act on development and rehabilitation of cities 1992 | Ministry of Spatial Development and Construction
Draft of act on rehabilitation of existing housing resources
as a part of programmed operations of revitalisation of 1993 | Ministry of Spatial Development and Construction

downtown enclaves
Draft of act on renovation and modernization of urban .. . .
ey o 1995 | Ministry of Spatial Development and Construction
Draft of act on renovation and modernization of urban 1997 Office of Housing and Urban Development
development quarters
Draft of act on revitalisation 2000 Office of Housing and Urban Development
Draft of act on revitalisation of urban areas — guidelines 2004 Ministry of Infrastructure
oo - 1.6dz City Hall, University of £.6dz, 1.6dz
Draft of act on revitalisation — guidelines 2006 e e e
Draft of act on revitalisation and support of renovations 2006 Ministry of Construction

and selected construction projects
Source: T. Topczewska, Rewitalizacja miast w polityce patistwa [Revitalisation of Cities in the State
Policy], “Cztowiek i Srodowisko” [“Human and Environment”] no. 31(1-2)/2007, p. 9.

2 Commune (pol. gmina) is the principal unit of the administrative division of Poland. Here are
three types of gmina: urban gmina, mixed urban-rural gmina and rural gmina.
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None of the abovementioned drafts were passed to the Polish Parliament.
Eventually, the act on revitalisation was passed on 9 October 2015.

The goal of this article is to analyse main principles of the legal act ratified
by the Polish parliament in 2015, which defines the Polish model of revitalisation
of degraded areas. The thesis of the article is centred on the assumption that the
Polish model of revitalisation has a comprehensive character, which means that it
regards both the infrastructural (spatial-technical) and the socio-economic
intervention. The aim of revitalisation according to the Polish model is therefore
not only space renewal, creation of attractive places and care for cultural heritage,
but also counteracting social issues appearing in degraded areas, e.g. high
unemployment, poverty, lack of safety. The underlying questions of this article are:
how is revitalisation defined in the Polish legislation?; which social groups should
be considered stakeholders in revitalisation processes?; how is urban critical area
defined in the Polish legislation?. Additional focus has been placed on analysis of
the Special Revitalisation Zone as a legal solution aimed at helping local
authorities in conducting revitalisation activities.

Definition of revitalisation

The term “revitalisation” has its roots in the latin word “vita” — meaning
“life” — coupled with “re-” prefix, which indicates a repeated occurrence. In the
urban development context this bears the meaning of reintroduction of urban life
and splendour into an area.

Revitalisation is therefore a planned process, dependant on resources and
spread in time. The entities responsible for revitalisation are local government
institutions, but they conduct it with support from private investors, in cooperation
with local communities and NGOs. Z. Zuziak understands this notion as
“coordinated activities of the public and private sectors, leading to growth in value
and attractiveness of urban space subject to this operation™. As the author rightly
observes, the aim of revitalisation is to prevent the effects of degradation and
critical issues, which are the source of physical, social and cultural degeneration of
urban fabric*. K. Skalski adds that revitalisation activities are aimed at renewal of
old districts and their development in the areas of housing and economic functions
through enhancing spatial values of cities’.

Modernisation, revalorisation and renovation should therefore also be considered
instruments of revitalisation. In this approach revalorisation has two main dimensions —

3 7. Zuziak, Rewitalizacja i policentryczno$¢ [Revitalisation and Polycentrism] [in:] Lorens
P. (red.), Rewitalizacja miast w Polsce. Pierwsze doswiadczenia [Revitalisation of Cities in Poland.
First experiences], “Biblioteka Urbanisty” [“Urbanist Library”] No. 10, Warsaw 2007, p. 163.

* Ibidem.

3 K. Skalski, Programy rewitalizacji w Polsce. Bilans, analiza poréwnawcza, perspektywy
[Revitalisation programmes in Poland. Assessment, Benchmarking, Perspectives] [in:] Projekty i
programy rewitalizacji w latach 2002-2006. Studium przypadkow [Revitalisation projects and
programmes 2002-2006. Case studies], Cracow 2006, p. 11.
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subjective help (called by K. Skalski “help for people”) and objective help (“help for
stones”)’. By help for people one should understand all kinds of financial assistance,
which allow the members of local communities to exercise due care of their places of
residence and surrounding areas. Due to development of social policy, this definition
should be extended to include all proactive forms of assistance, such as employment
support and social activation programmes, exclusion prevention and providing a
relevant position on the job market, which influences the living standards in
communities. Seemingly unconnected instruments of social policy can greatly improve
the situation of people threatened by marginalisation and, as a consequence, provide
them with means necessary to sufficiently care for private and public space around
them. Help ‘for stones’ on the other hand includes all kinds of donations aimed at
counteracting architectural neglect, e.g. subsidies for renovation of fagades and
elevations of historical tenement buildings, but also urban revitalisation projects, such
as maintenance of street furniture and landscape architecture, creation of common
areas for citizens.

There is therefore no doubt that the most important aspect to be always taken
into account while developing a revitalisation strategy is the community living in
the given area. This means that any other aspects — architectural, economic etc. —
should be secondary to impact on society in creation of such strategy. Other groups
of goals concerning revitalisation are also important, of which a great example is
the classification created by M. Kope¢. In addition to social goals, the author
indicates also economic goals (profit growth for companies and institutions, lower
unemployment rate, raised profile of the city), ecological goals (elimination of
environmentally harmful remains of industrial plants) and spatial goals (integration
of urban areas, development of social order)’.

The legal definition of revitalisation in Polish law has been included in the
Act on Revitalisation dated 9 October 2015 [hereinafter called the act on
revitalisation]. According to article 1 revitalisation means a “process of bringing
degraded areas out of critical state, conducted in a comprehensive manner, through
integrated actions for the benefit of local community, space and economy,
concentrated territorially, conducted by stakeholders of revitalisation on the basis
of communal revitalisation programme”®. This definition means that, according to
the act, the process of revitalisation has several distinctive features:

1. It encompasses a degraded area, i.e. a part of city characterized by high
intensity of social problems that can only be solved through an intervention of
public entities;

2. The activities are integrated, which means that they are complementary to
each other and aimed at a designated goal;

8 For details, see M. Kope¢, Rewitalizacja miejskich obszaréw zdegradowanych [Revitalisation of
degraded urban areas], Warsaw 2010, p. 113.

7 Ibidem, p. 121 and next pages.

8 Art. 2 pt. 1, Ustawa z dnia 9 pazdziernika 2015 r. o rewitalizacji [Act on Revitalisation dated
9 October 2015] [Dz.U. (Journal of Laws), from 2015, item 1777 as amended].
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3. The activities are conducted for the benefit of local community, which
means that infrastructural interventions into the city fabric are aimed at improving
the quality of life of residents of the degraded area and — indirectly — of other
citizens of the city;

4. The activities are aimed at achieving economic revival of the area, at the
same time ensuring order in the urban space;

5. The activities are concentrated territorially, which means that they concern
a designated area of the city;

6. They are conducted by the stakeholders of revitalisation, the catalogue of
which is stipulated in the act;

7. The basis for activities is a strategic document called Communal
Revitalisation Programme (pol. Gminny Program Rewitalizacji), which is passed
after a thorough diagnosis of the socio-economic environment and analysis of
social problems present in the degraded areas.

Stakeholders of the revitalisation process

In the act on revitalisation the legislator included a catalogue of parties that
should be considered stakeholders in the process of urban fabric renewal. These
entities can be divided into four main groups’:

1. The first group are the local citizens. Included here are especially the
residents of the revitalized area together with owners, perpetual lessees and
managing entities (e.g. housing co-operatives, tenants’ associations and housing
associations), of real estate in the area. Taking into account a broad area of influence
of revitalisation activities, the legislator included here also other residents of the city,
i.e. people who will indirectly benefit from the modernized infrastructure.

2. The second group is comprised of local business owners — those who
currently operate in the revitalized area and those who are planning to or
considering doing so. Business owners are a stakeholder group responsible for
economic revival, which is one of the main goals of revitalisation activities.

3. The third group are socially active non-governmental organizations, the so
called ‘third sector’ — socially active non-profit entities, foundations, associations,
public benefit organizations etc., which operate specifically in the revitalized area
or generally in the commune. Presence of non-governmental organizations
indicates that in the gmina exists social capital, which can be used to help achieve
the goals of revitalisation, therefore it is vital to include of a broad group of third
sector organizations into the process.

4. The final group of stakeholders are public entities. In this group the act
includes local governments and their organisational units (e.g. schools, local Social
Welfare Centres), public authorities (e.g. the ministry in charge of revitalisation —
currently the Ministry of Development), as well as other entities exercising the
rights of the National Treasury in the revitalisation area.

® Art. 2. pt. 2. Ustawa o rewitalizacji [Act on Revitalisation].
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Such a wide catalogue of entities interested in the revitalisation process
means that it should encompass instruments of social participation, allowing the
citizens to participate in decision-making regarding the directions of actions aimed
at infrastructural and socio-economic revival of degraded areas. Social
participation in revitalisation processes should include preparation, execution and
evaluation of revitalisation in a way that ensures active participation of
stakeholders'®.It has two principal dimensions: institutional and activating.

Institutionally, a commune is obliged to create an advisory body called
Revitalisation Committee (pol. Komitet Rewitalizacji). According to the act, the
Committee serves as a platform of cooperation and dialogue between the stakeholders
and the administrative bodies, as well as provides opinions and advice to the commune
authorities''. The rules of establishing this body and the scope of its competence are
decided by the Commune Council'? (pol. Rada Gminy), a collective body elected in
direct elections for a 4-year term, by way of ordinance. On the basis of the resolution
the commune head (pol. wojf) (in rural communes), mayor (in urban/rural communes)
or city president (in municipal communes) appoints by way of regulation members of
the Committee. It should be made possible to all previously named stakeholders to
include their representatives in the Revitalisation Committee.

Activities of the Committee should be complemented by instruments targeted
at activating local communities, e.g. public consultations, workshops and meetings
with the authorities, during which the stakeholders can issue proposals and signal
particularly important problems or obstacles in execution of revitalisation projects.
The activating instruments should, according to the act, ensure primarily:

1. Identifying needs and expectations of the stakeholders, as well as
alignment of actions with the real needs of the local community;

2. Conducting activities educating and informing about the revitalisation
process, its essence, goals and rules of execution;

3. Supporting activities aimed at enabling dialogue between the stakeholders
and their integration;

4. Providing the ability to express opinions to each of the stakeholder groups'.

Summarizing, a broad use of participation instruments should ensure
maximal inclusion of all stakeholder groups into the socio-economic revival of
degraded areas. Therefore, revitalisation is a process which is executed through
public-social partnership — a cooperation of local authorities and the society.

Designation of degraded area and revitalisation area

According to the definition contained in the act, revitalisation is territorially
concentrated. Because of that, before any urban space renewal projects can take place,
it is necessary to designate the degraded area and the revitalisation area. Both of these

' Ibidem, Art. 5.1

" Ibidem, Art. 7.1.

12 Rada Gminy is a collective body of local administration, consisting of members elected in direct
elctions for a four-year term. It is responsible for adopting ordinances on the commune (pol. gmina) level.

B Ustawa o rewitalizacji [Act on Revitalisation], Art. 5.2
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areas can only be designated by the Commune Council by way of resolution at its own
initiative or upon a regulation issued by the administrator. It is a responsibility of a
commune head, mayor or city president to conduct public consultations regarding the
draft of the resolution'*.

A fragment of a city, which forms a part of a degraded area, may be divided
into smaller sub-areas, which do not need to have common borders. A revitalisation
area, on the other hand, should encompass the whole degraded area or its part, but no
more than 20% of the total area of the commune and no more than 30% of its
population. Both a degraded area and a revitalisation area can also encompass
uninhabited post-industrial (including former sea and river ports), post-military and
post-railway areas, provided that their revitalisation is going to counteract negative
social phenomena. It is then necessary to alter their prevalent function (for example
by changing military-owned green areas into publically available recreational areas).

For a space to be included into a degraded area (and, consequently, into a
revitalisation area), it must be characterized by a significant intensity of negative social
phenomena, such as unemployment, poverty, crime, low level of education or social
capital, insufficient level of participation in public and cultural life. In order to identify
the particularly significant social problems, commune authorities are obliged to
conduct in-depth socio-economic analysis, both quantitative and qualitative. Examples
of research areas and proposed indicators are presented in the table below.

Table 2
Examples of research areas and proposed indicators for socio-economic analysis conducted
in order to designate a degraded area
Research area Proposed indicators

Total population growth in the area;

Demographic dependency level;

Percentage of disabled persons in the community;

Number of business operating in the area;

Unemployment rate;

Long-term unemployment rate;

Average income level;

Number of businesses in the area that ceased trading in

the last few years;
Percentage of people using social assistance;
Percentage of people receiving welfare benefits;
Percentage of people below minimum subsistence level;
Number of crimes and felonies committed in the area;
Type of crimes and felonies committed in the area;
Subjective level of security among the residents;
Spatial distribution of crimes and identification of “hot
spots” — particularly dangerous areas;
. Number of third sector entities operating in the area;
ILocal activity and participation in public life | Percentage of people engaged in social activity;
. Turnout in elections and referendums.
Source: Own work based on B. Szatur-Jaworska, Diagnozowanie w polityce spolecznej. Metody i
problemy [Diagnostics in Social Policy. Methods and Issues], Warsaw 2014, p. 146 and next pages.

IDemographic structure of local community

ILevel of local entrepreneurship and state of
labour market

ILevel of poverty and social exclusion

ILack of security

4 Ibidem, Art. 8.
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In addition to social issues, a degraded area needs to be characterized by
further negative phenomena in at least one of the following areas:

1. Space and function — insufficient technical and social infrastructure or poor
condition thereof; lack of access to or poor quality of basic services; non-
adjustment of urban solutions to changing functions of the area;

2. Economy — low level of entrepreneurship, poor condition of local businesses;

3. Environment — exceeded values of environmental quality indicators;

4. Technology — degradation of the technical state of buildings, including
residential ones; ineffective use of buildings (for example in regard to energy
saving solutions).

Communal Revitalisation Programme

The main communal strategic document concerning revitalisation is the
Communal Revitalisation Programme (Gminny Program Rewitalizacji — GPR). This
document is adopted by way of resolution of the Commune Council. Territorially it
is directly connected with the degraded area and revitalisation area designated in the
earlier stages. The act on revitalisation includes a list of issues that should be
subjected to analysis in the document, but the communes have a wide margin of
decision regarding which issues are significant for them in each case.

The Communal Revitalisation Programme should clearly define the goals of
undertaken actions and present the vision of the area after the necessary actions are
completed. The vision serves as a statement of intent of the local authorities in regard
to revival of the area and indicates the expected “to be” state. In the Communal
Revitalisation Programmes of selected Polish cities, those were defined as follows:

1. Warsaw (in case of the capital of Poland a mission of revitalisation
activities was defined instead of a vision) — “balancing the development
opportunities of critical areas of Warsaw through creation and initiation of key
revitalisation projects in the priority area and coordination of selected politics of
the capital city of Warsaw in the critical areas”'’;

2. £6dz — “In the year 2030 in the revitalisation area a widespread feeling of
rejuvenation and gradual revival is present. The centre of the city of £6dZ becomes
a pleasant living space, a good place for its residents and an object of pride of all
citizens. The heart of the city — the Metropolitan Zone — is beating strong again.
Social cohesion has been recreated and strengthened, especially through creation
and consolidation of neighbourhood bonds and a multitude of grassroots micro-
initiatives. Social exclusion hasn’t disappeared, but is easily identified,
continuously monitored and skilfully limited. Entrepreneurship and social abilities
of citizens have greatly improved. The number of individual and joint activities is

1S Zintegrowany Program Rewitalizacji dla miasta stolecznego Warszawy do roku 2022,
[Integrated Revitalisation Programme for the Capital City of Warsaw until year 2022] [online:]
http://rewitalizacja.um.warszawa.pl/zintegrowany-program-rewitalizacji-mst-warszawy-do-2022-roku
[accessed: 26.03.2017], p. 131.
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constantly growing. The people of Lodz have regained the feeling that small
successes are important and appreciated. The society is slowly getting wealthier.
Local patriotism has re-appeared, not only on the city-level, but also regarding
individual streets, quarters and blocks. A network of institutions, both public and
civil, supports creation of grassroots initiatives. The surrounding environment is
becoming more beautiful, not only because of large public investments, but also —
or actually mainly — thanks to newly regained resourcefulness and initiative of
citizens themselves. Widespread creative atmosphere is radiating onto an
increasing number of people. £6dz is really creating. Creativity is appreciated and
the market is ready to pay more and more for it. Moving to £6dZ becomes a
fashionable choice across Europe”lé;

3. Gdynia — “An efficiently performed revitalisation has translated into a
growth in the quality of life of the residents of the revitalised area, defined and
identified socially, spatially and economically. Through execution of the strategy
of sustainable and balanced growth of the city, taking into account specificity and
needs of each district, social, economic and investment inequalities between the
critical revitalised areas and the rest of Gdynia have been evened out. Civic
participation of the residents has been boosted. Local communities are getting
integrated around common goals and fulfilment of their needs. The ability to self-
organize formed among the residents, who create formal and informal groups.
People have a strengthened sense of self-agency and shared responsibility for their
surroundings. The residents take part in designing changes to places they live in,
they identify with and are proud of. Actions aimed at limiting social exclusion
helped part of the residents to reduce their dependence on social security
assistance. At the same time — thanks to modernised development of the support
system — the residents have been guaranteed a quick, easy and thorough access to a
flexible offer of social services, fully adjusted to their needs. Realised
infrastructural investments serve the citizens. Local centres of integration and
social animation have been created as space for establishment and development of
popular initiatives centred on common needs. Improved quality of public space and
housing conditions, especially concerning people in the greatest need, translates
into better comfort of living for them. Development of leisure and recreation
spaces encourages people to spend their free time in active ways. The residents can
use easily accessible public services, adjusted to expectations'’;

' Gminny Program Rewitalizacji dla Eodzi 2026+ stanowiqcy zalgeznik do uchwaly Rady
Gminy nr XXXV/916/16 z dn. 28 wrzesnia 2016 r. [Communal Revitalisation Programme for the City
of Lodz 2026+, appendix to Resolution No. XXXV/916/16 of the City Council of L£odz dated
28 September 2016], p. 90.

'7 Projekt Gminnego Programu Rewitalizacji miasta Gdyni poddany konsultacjom spolecznych w
dniach 11 stycznia — 10 lutego [Draft of the Communal Revitalisation Programme for the city of Gdynia
presented to be consulted between January 11 and February 10 [online:] http://gdynia.pl/bip/rewitalizacja,
1506/poddawany-konsultacjom-spolecznym-projekt-gminnego-programu-rewitalizacji, 460775 [accessed:
26.03.2017], p. 65.
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4. Olsztyn — “We have changed our reality, we live in a better environment.
The public space friendly to all residents, we finally feel that this territory is ours.
Capital — possibilities — future — all in my hands. I act in my place, I act for
everyone. This is a place where you can realise your passions and where progress
never ends. We are all together from here — from Olsztyn™'®;

5. Bialystok — “A distinctive and distinguishing feature of the city of
Biatystok’s revitalisation area is its citizens — engaged into improving their living
conditions, integrated, eager to help their neighbours and strongly attached to their
place of residence. Social bonds are built on the foundations of the multicultural
heritage of the city and developed through activities realised in specially prepared
meeting places, arranged according to the needs of citizens. Each small community
has its own space — a backyard, a club, which is a place for new initiatives,
willingly supported by other institutions and entities in the city. The operations of
non-governmental organisations are increasingly more developed and directed at
various target groups. Social and support services are of high quality, which
enabled social inclusion and people from formerly marginalised groups more
readily take part in engagements promoting active living and are more motivated to
improve their living conditions. The residents are increasingly entrepreneurial and
professionally active, while more and more new local craft businesses and services
emerge in the area, providing a stable rate economic development. The public
space in the revitalisation area is functional, thoughtfully developed, fitted with
street furniture and facilitates usage by all citizens. The area is well-communicated
and communication infrastructure is no longer an obstacle for people with
disabilities or restricted mobility”"’.

The formulated goals should concern all identified critical areas, not only
those related to high-intensity social issues, but also the economic, spatial-
functional, environmental and technical ones. One chapter of the Communal
Revitalisation Plan should be dedicated to the description of links of the document
with other strategic documents of the commune, i.e. development strategy, social
problem solving strategy and study of conditions and directions of the commune’s
spatial development. Information contained in each strategy must not be
contradictory to each other and the commune’s development goals should be
cohesive. The table presents overall goals and main/strategic goals included in the
Communal Revitalisation Programmes of selected Polish cities.

'8 Miejski program rewitalizacji Olsztyna 2020, zalqcznik do uchwaly nr XXIV/345/16 Rady
Miasta olsztyna z dnia 29 czerwca 2016 [City Revitalisation Programme of Olsztyn 2020, Appendix
to Resolution no. XXIV/345/16 of the City Council of Olsztyn dated 29.06.2016], p. 54.

' Program rewitalizacji miasta Bialegostoku — project poddany konsultacjom spolecznym
[Revitalisation Programme for the City of Bialystok — draft subject to public consultations] [online:]
http://www.Biatystok.pl/pl/dla_mieszkancow/rewitalizacja/ [accessed: 26.03.2017], pp. 151-152.
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Table 3
Overall goals of the Communal Revitalisation Programmes of selected Polish cities

City Overall goals Main/strategic goals

1. Socio-economic revival, improved quality of public
space and improved natural environment in line with low-
emission economy requirements

2. Growth of tourism, culture and sports based on local
identity and cultural heritage assets

3. Prevention and counteraction of social exclusion

4. Increase in resident’s activity and participation in
[various areas of the city’s functioning

1. Achieve social cohesion

Unleash the potential 2. Change the image of the city and its centre through
t.0dz of downtown revitalisation

t.0dZ and its residents . Revive local entrepreneurship

. Revive residential area

. Social reintegration

. Civil society

. Quality of space

. Economic activation

1. Strengthening of social capital in the revitalised area

2. Improvement of living conditions for the revitalised
area’s residents

3. Growth of entrepreneurship in the revitalised area

1. High rate of social cohesion and fulfilment of needs of
the revitalised area’s residents

2. Occupationally activated society and economic|
development in the revitalised area

3. Assurance of high quality living conditions for residents
Source: Own work on the basis of Communal Revitalisation Programmes (or projects thereof)
prepared by Warsaw, £.6dz, Gdynia, Olsztyn and Bialystok.

IRenewal, revival and socio-
\Warsaw [economic inclusion of selected
currently critical areas

Gdynia [No overall goal presented

B ON—~R~W

Olsztyn [No overall goal presented

Integrated society able

to develop socio-economically
using appropriately prepared
infrastructure.

Biatystok

Additionally, the Communal Revitalisation Programme should contain plans
for basic revitalisation efforts along with their descriptions, naming the entities
responsible for the execution of each given task, forecasted results and criteria of
assessment of the results in relation to the goals. All efforts should concern the
revitalisation area; it is possible to include efforts from outside the area, if there is a
specific reason for this. The programme should also contain a tasks completion
schedule and a preliminary financial framework, together with a preliminary
specification of public and private funding and its sources. The programme
contains also a document realisation management structure, indicates the units
responsible for management and for monitoring the results of revitalisation through
product and result indicators laid down in the document. The indicators can, for
example, pertain to the number of objects subject to support, the area of revitalised
public space, the number of direct users of infrastructure built or modernized as
part of the project, etc. The values of indicators should be monitored at least once
every three years.
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Special Revitalisation Zone

In order to provide an efficient realisation of revitalisation efforts, the
commune head, the mayor or the city president can establish in the revitalised area
a Special Revitalisation Zone (pol. Specjalna Strefa Rewitalizacji). Such a zone
encompasses the whole revitalised area or its fragment and is established for up to
ten years without a possibility of extending the term. The aim of the zone is the
realisation of a public purpose in the area of rental housing development. A public
purpose is a legal category, denoting actions which can be realised through
expropriation, i.e. taking away real property ownership rights without the owner’s
consent by way of an administrative decision®’. Development of rental housing
constitutes a public purpose only in the areas of Special Revitalisation Zones. Use
of this instrument is in accordance with article 75 of the Constitution of Poland,
which states that “Public authorities shall pursue policies conducive to satisfying
the housing needs of citizens, in particular combating homelessness, promoting the
development of low-income housing and supporting activities aimed at acquisition
of a home by each citizen™".

It is required that the activities aimed at development of social housing
pertained to specific buildings and were included in the Communal Revitalisation
Programme as revitalisation efforts. Public purpose is realised through building or
altering buildings, in which, after the revitalisation, social housing belonging to the
commune will be located. According to the Building Law Act, “building” means
constructing a building object in a particular place, as well as rebuilding and outward
or vertical expansion. “Altering” on the other hand means conducting construction
work, that doesn’t change operational or technical parameters, such as: cubic
capacity, gross covered area, height, width, length or number of floors™. For a
construction development to be considered low-income rental housing, it must jointly
fulfil the following three conditions: (1) access to the housing apartments is regulated
by public authorities, at the same time including market mechanisms, (2) the entity
conducting the development uses public means, (3) the development is conducted by
an entity, whose main course of action is not profit-related (e.g. social organisation,
organisational unit of a community). It is necessary to remember that in case of
public purpose, expropriation of a real property may take place only when this
purpose cannot be realised in another way then taking away the ownership rights to a
real property and that for the expropriated real property the owner must be given a
compensation equal to the value of ownership rights.

2 Ministry of Infrastructure and Construction, Ustawa o rewitalizacji. Praktyczny komentarz
[Act on Revitalisation. Practical Commentary], Warsaw 2016. p. 39.

21 Art. 75, Konstytucja Rzeczypospolitej Polskiej z dnia 2 kwietnia 1997 r. {Constitution of the
Republic of Poland dated 2 April 1997].

2 Art. 3 pt. 6, Ustawa z dnia 7 lipca 1994 r. Prawo budowlane [Construction Act dated
7 July 1994] [Dz.U.(Journal of Laws) from 1994 no. 89 item 411 as amended].

3 Ibidem, Art. 3 pt. 7.
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The Special Revitalisation Zone also simplifies the process of emptying
inhabited properties, planned to be revitalised. According to the act, during
construction work tenants are obliged to move to a substitute accommodation
provided by the commune. All costs of the move are covered by the commune.
However, the object of the agreement between a lessee and a lessor is the
apartment being renovated, thus after finishing the construction work the residents
may return to their original apartments without a need to modify their agreement or
sign a new one. It is however possible for the rent to be raised, due to improved
standard of the apartment. A unique situation takes place when, as an effect of
revitalisation, a residential building changes its function, for example to an office,
commercial or social one. In such a case, residents are entitled to a substitute
apartment of the same or higher standard and in a similar location. If a tenant
doesn’t leave the premises to be revitalised, the commune head files a motion to
the voivode™, requesting issuance of an order to vacate the premises. The
proceedings are pending according to the administrative procedure, which allows
the public organs to retain their rulership® over the case. An analogous situation
outside of a Special Revitalisation Zone would require bringing a civil action, in
which public organs are deprived of their administrative rulership, effectively
delaying final vacating of the premises by the residents®.

The establishment of a Special Revitalisation Zone in the revitalisation area
gives the commune a right of first refusal for all real properties in the Zone. This
means that when a property is put for sale, the commune has a right of acquiring it
before any other potential buyers. There are exceptions from this right — for
example when the property is sold or otherwise transferred to close relatives or
partners. Additionally, in case of properties in the Special Revitalisation Zone, the
commune can grant the owner or perpetual lessee of premises a subsidy of up to
50% of necessary cost of construction work (renovation, conversion or
conservation and restoration in case of properties entered into the register of
historic monuments.) However, the planned work has to serve the realisation of the
communal revitalisation programme, approved by the commune council.

Conclusions

As the preceding analysis shows, the Act on Revitalisation dated 9 October
2015 has filled a pre-existing gap in the Polish legal system. Earlier attempts at
creating a law concerning revival of degraded areas clearly indicated a need of
introducing regulation in this area. The Polish model of revitalisation, outlined in the
aforementioned act, is characterised by a set of particular features, described below.

** In modern Poland, a voivode (pol. wojewoda), appointed by the central government in
Warsaw, is the governor of a voivodeship — the highest-level administrative subdivision of Poland.

% Rulership in Polish law means that during court proceedings an entity is treated as public
authority and, as a result, the Administrative Proceedings Code is used instead of the Civil Code.

% Tenants’ Rights, Municipal Housing Stock and the Civil Code Amendment Act dated
21 June 2001 [Dz.U. (Journal of Laws) from 2001 no 71 item 733 as amended].
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First — revitalisation is comprehensive — it is understood as renewal of critical
areas in need of intervention, but it cannot be limited to infrastructural intervention
into urban fabric (renewal of facades, replacement of window woodwork, tidying
up surroundings) — this is simply redecoration, which is just one of many
revitalisation activities. For local authority activities to be considered revitalisation,
they also need to include activities aimed at improving socio-economic situation of
the area and preventing social issues present there.

Second — revitalisation is activating — the Polish model of revitalisation
recognizes a broad spectrum of stakeholders, benefitting from the process directly
or indirectly. In Polish legislation the revitalisation process stakeholders include:
local authorities and public entities, social enterprises — non-profit organisations,
associations, housing associations and members of local communities, residing in,
as well as outside of, the degraded area.

Third — revitalisation is territorially concentrated — before any urban space
renewal projects can take place, it is necessary to designate the degraded area and
the revitalisation area. For a space to be included into a degraded area (and,
consequently, into a revitalisation area), it must be characterized by a significant
intensity of negative social phenomena.

What is more — revitalisation is co-ordinated — all activities undertaken as a
part of revitalisation have a common goal, described in the Communal
Revitalisation Programme, which outlines vision of the area after finalising
necessary activities. Furthermore, the Communal Revitalisation Programme — as a
strategic document — contains an enhanced diagnosis of initial state (as-is) and
indicates activities necessary to achieve renewal of designated degraded area.

To sum up, the Polish model of revitalisation, established by the act dated
9 October 2015, is an example of comprehensive approach to renewal and revival
of urban settlements through integrated actions of public authorities with support
from private sector and social organisations. The revitalisation efforts are aimed at
overcoming social issues, economic revival, improvement of the state of
environment in the cities, as well as preventing degradation of urban fabric.
Interventions undertaken as part of revitalisation projects have two main
dimensions: spatial-technical and social.



IMPORTANCE AND EFFECTS ON THE LIBERALIZATION OF
THE RIGHT TO WORK IN THE EUROPEAN AREA

Oana RAVAS’, Ramona Maria BADESCU™

Abstract: One of the fundamental freedoms of European law is the free
movement of people and labour. The right to work in the European area involves
different areas of social life, starting from the economy and living standards and ending
by the formation of the citizen in moral and professional terms. The free movement of
labour allows countries whose populations are facing social problems: the lack of jobs,
low pay, poor working conditions, to emigrate in search of jobs and better livelihoods
than in the home country.

Keywords: labour force, European area, European citizens, right to work, free
movement.

The right to work in the European area is one of the fundamental rights that
European citizens have. The free movement of workers, that we will focus our
analysis on, is presented from the constitutive treaties of the European Economic
Community (7reaty of Rome) and ending by the new regulations and guidelines
embodied in the already existing legislation.

The role of the labour law within the European Union social policy was
outlined and structured over time, particularly after the 70s of last century, once
with accelerated incorporation of the social policy in the Community policies. The
national labour law was no longer able to meet EU requirements. Thus, the
Community employment law was born gradually, by adopting some Community
instruments (mainly directives, and some regulations).

Definitions, directives and principles of the labour law in the European area

The right to work in the European area is defined by the right to respond to
offers on jobs, to move for this purpose in the Member States to conduct an activity

* Lecturer, PhD., University of Petrosani, Faculty of Sciences; Email: oana.ravas@gmail.com.
™ Legal Adviser to the Sibiu County Constabulary Inspectorate, PhD.; Email:
badescuramona30@yahoo.com.
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and to remain on the territory of one of them after a person conducted any activity
(article 48 par. 3, Article 39 in the consolidated version of Directive No.
2004/38/EC regarding the right of citizens of the union and their family members
to move and reside freely within the territory of the EU and EEA member states)'.

The free movement of the labour force supposes from the beginning that the
worker moving responds to an offer effectively made on a job. Therefore, it is not
about the right to freely move on the territory of member States in search for a job®.
Principally, only workers of the member states have the freedom to move within
the Community, but each member state establishes according to its own legislation,
its citizens, as well as the methods to lose and acquire the citizenship.

The European labour market uses the term of “worker”. Within the meaning
of the Community law, the term “worker” includes persons employed in the host
country, those who are looking for a job, unemployed able to work and who
previously were employed, people unable to work due to illness or an injury
encountered during employment in the host country [Art. 7(1) of Directive No.
68/360], persons under the normal age of retirement while conducting the activity
in the host country. Worker, within the meaning of Community law, is one that
provides only occasional or part-time activity. It’s enough for the work to be
effective, not simply a voluntary one”.

It is also used the term of “labour migration”. The labour migration is:
movement for the purpose of changing their place of residence and work
determined by social, political, economic or natural factors, so migration is leaving
a basic territory for another one suitable for economic activities, leaving which
involves also relocation. In this context it is necessary to distinguish between the
concepts of immigrant and emigrant. According to the Explanatory Dictionary of
the Romanian Language, we talk about emigration when you leave the home
country and settle down, either permanently or temporarily in another country.
In this case the verb to emigrate is synonymous with the verb to expatriate.

Regarding the term “immigration”, it can be used when changing the
perspective and look from the “adoption” country of a migrant. That means, once
we arrive in a foreign country where we left, we become immigrants. Similarly,
those who come from other states and settle in Romania, immigrate when they get
here, but emigrate when they leave their home country. More easier to remember: a
migrant is emigrant at departure and immigrant at destination.

The first and main directives and regulations adopted with reference in the
labour law of the European area are*:

! Nicolae Voiculescu, Community labour law, Wolters Kluwer Publishing House, 2009, p. 152.

2 Ibidem, p. 153.

3 Ibidem, pp. 155-156.

* Directive 68/360/EEC, 64/221/EEC and Regulation EEC no.1612/68 were abrogated by
Directive 2004/38/EC of April 28th, 2004, have historical and informative character.
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a) Directive no. 68/360/EEC on entry and residence rights’;

b) Regulation no. 1612/68/EEC on the access to the employment conditions’;

¢) Regulation no. 1251/70/EEC on the right of workers to remain on the
territory of a Member state after having been employed in that State’;

d) Directive no. 64/221/EEC on the right of member states to derogate from
the provisions of free movement on ground of public order, public security of
public health®;

e) Directive no. 2004/38/EC on the right of free movement and residence on
the territory of member states for the EU citizens and their family members’;

Directive no. 68/360/EEC was the first community document suppressing the
restrictions on the movement and residence of the European Union citizens and
their family members (art. 1).

Thus, it provided the migrant worker with the right:

a) To leave the home country in order to conduct an activity as an employee
in other member state (art. 2);

b) To enter the territory of other member state only based on an identity card
or passport [art. 3 (1)].

The entry visas (or their equivalent) have not been required any longer, save
for the family members who are not the citizens of any member state. These states
were requested to grand facilities for obtaining the necessary visas [art. 3 par. (2)].

To obtain a residence permit, based on:

— the document whereby he/she entered the territory;

— employment confirmation from the employment or an employment certificate
[art. 3 par. (3) letters a) and b)].

Directive no. 2004/38/EC codified and reviewed the existing Community
instruments dealing separately with employees, self-employed persons, as well as
students and other inactive persons. Unlike the previous Community act, Directive
no. 2004/38/EEC retains not only the entry right but also the exit right that all
European Union citizens have.

EU citizens have the right of residence in the host member state for a period
not exceeding three months, without being subject to any conditions or formalities

3 Directive no. 68/360/EEC on the entry and residence rights, published in the European Union
Official Gazette, Legislation (referred to hereunder as OG L) 257 of October 19", 1968.

% Regulation no. 1612/68/EEC on the access to the employment conditions, published in the
OG L 257 of October 19™, 1968, pp. 2-12.

7 Regulation no. 1251/70/EEC on the right of workers to remain on the territory of a Member
state after having been employed in that State, published in the OG L 142 of June 30" 1970, pp. 24-26.

8 Directive no. 64/221/EEC on the right of member states to derogate from the provisions of
free movement on ground of public order, public security of public health, published in OG L 56 of
April 04" 1964, pp. 850-857.

® Directive no. 2004/38/EC on the right of free movement and residence on the territory of
member states for the EU citizens and their family members, published in JO L 158 of April 30™
2004, pp. 77-123.
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other than the requirement to hold a valid identity card or passport, without
prejudicing a more favourable treatment applicable to persons seeking work,
according to the Court of Justice (art. 6).

Instead, the right of residence for more than three months is granted,
according to art. 7 par. (1) of Directive no. 2004/38/EC if the EU citizens rendering
it valuable:

a) Are employees or self-employed in the host member state;

b)Have enough resources for them and their family members, so as they do
not become a burden for the social work system of the host member state during
the residence period and hold an appropriate medical insurance, valid in the host
member state;

c) Are registered with a private or public institution accredited or financed by
the host member state under its legislation or administrative practices, for the main
purpose of attending studies, including professional training;

d)Hold an appropriate insurance in the host member state and ensure the
competent national authority, by a statement or any other equivalent procedure at
their discretion, that they hold enough resources for themselves and for their family
members so as they do not become a burden for the social work system of the host
member state during the residence period;

e) Are family members accompanying or joining an European Union citizen
fulfilling the conditions mentioned at letters a), b) or c).

The principles of Community law represent regulatory rules common to the
laws of the Member States, with or without elements of fairness and impartiality;
they originate near their legal systems, produced over the years also in their level
of economic, social and cultural development (it is in fact a condition of acquiring
the European Union membership).

The most important principles regulating the right to work in the European
area are:

» Principle of equal treatment between men and women in terms of access to
employment, vocational training and promotion, as well as working conditions and
occupational social security schemes;

The equality between men and women is a fundamental principle of
Community law. The equality between men and women is a “task” and a
Community objective and it has the positive obligation to promote it in all its
actions. The scope of the principle of equal treatment between men and women can
not be confined only to discrimination based on the affiliation to either sex. Given
the subject or the nature of the rights which it seeks to defend, this principle applies
equally to discriminations arising from the gender reassignment of a person'”.

19 Costel Giled, Community labour law. Transposition in the Romanian labour law,
Rosetti International Publishing House, 2012, pp. 92-93.
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» Principle of equal pay for equal work;

Art. 119 of the EEC Treaty on the establishment of the European Community
(Art. 141 of the consolidated version) establishes the principle of equal pay for
equal work between men and women. For the purposes of this article, pay means
the minimum or ordinary wage, either in cash or in kind, which the worker
receives, directly or indirectly, for his/her work, from his/her employer. Applying
the principle of equal work, equal pay does not prevent the employer from
establishing a difference in salary between employees who provide the same work
or work of equal value if the difference is justified by objective and relevant
elements that may be proven (responsibilities, a remote work place). In the absence
of an objective justification, that can be proven, the employer commits an act of
discrimination against the employee who is under a less favourable position''.

» Principle of equal treatment irrespective of racial or ethnic origin;

Among the concerns of European Union in the consecration of free access
and the equal opportunities and treatment for EU citizens, it should be mentioned
the Council Directive 2004/43/EC of June 29th 2000 on the implementation of the
principle on equal treatment between persons, irrespective of their racial or ethnic
origin. Any employee who performs work, benefits of working conditions
appropriate to the conducted activity, social protection and also respect of his/her
dignity and consciousness, without any discrimination'”.

» Principle of non-discrimination between full-time employed workers and
those part-time employed;

The non-discrimination principle requires, regarding the employment conditions,
that part-time workers should not be less favourable than full-time workers, unless the
difference in treatment is justified by objective reasons'’.

» Principle of working week of 40 working hours and principle of annual
paid leave of 4 weeks.

The freedom of movement and residence of persons in the European Union is
the cornerstone of Union citizenship and was established by the Maastricht Treaty
in 1992. In addition to other three fundamental freedoms: free movement of goods,
services and capital. They gradually removed first internal borders according to
Schengen Agreement, initially only in some Member States. Currently, the free
movement of persons is governed by Directive no. 2004/38/EC™* on the right to
free movement and residence within the Member States for the Union citizens and
their family members. The legal ground for this freedom is Article 3 paragraph (2)
of the Treaty on European Union (TEU); Article 21 of the Treaty on the
functioning of the European Union (TFEU); Titles IV and V of the TFEU.

"' Nicolae Voiculescu, op. cit., p. 209.

12 Costel Gilca, op. cit., p. 228.

3 Ibidem, p. 190.

' Directive 2004/38/CEE of the European Parliament and Council of April 28", 2004 on the
right to free movement and residence on the territory of the member states for the Union citizens and
their family members, published in the OG L 30. 04. 2004.
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The original meaning of the concept of free movement of persons has changed
over time, once with the expansion of the right to free movement. The first provisions
date back to 1957, included in the Treaty establishing the European Economic
Community". The Maastricht Treaty'® introduced the concept of EU citizenship'’, that
every citizen of a Member State benefits of automatically. This EU citizenship is the
basis of individuals' right to move and reside freely within the territory of the Member
States. The Lisbon Treaty confirmed this right which is also included in the general
provisions relating to the area of freedom, security and justice.

An internal market without obstacles to the free movement of persons has
been the objective of concluding the two Schengen agreements, namely the
Schengen Agreement itself on June 14", 1985 and the Convention implementing the
agreement signed on June 19", 1990 and which became effective on March 26",
1995. The Convention implementing the Schengen Agreement (signed only by
Belgium, France, Germany, Luxembourg and Netherlands) was based on the
intergovernmental cooperation on justice and home affairs. Since the vast majority
of the provisions in the Schengen agreements are nowadays part of the EU acquis,
since the UE enlargement of May 1, 2004, countries under accession have no
longer the option of non-participation (Article 8 of the Schengen Protocol).

Currently, there are 26 members with full rights of the Schengen area: 22 EU
Member States plus Norway, Iceland, Switzerland and Liechtenstein (which have
associate status). Ireland and the United Kingdom are not parties to the Convention but
they have the possibility to adhere to the application of certain provisions of the
Schengen acquis; Denmark, although it is part of the Schengen Agreement, benefits of
the option of not participating in any new measures, including related to Schengen, but
it is still bound to observe some provisions of the common visa policy. Bulgaria,
Romania and Cyprus will join, even if there are delays for various reasons. On July 1,
2015, Croatia began the process by requesting the accession to Schengen area.

Due to the common Schengen area, presently it is possible for the member states:

a) removal of controls at internal borders for all persons;

b) measures to strengthen and harmonize controls at external borders: to enter
the Schengen area'®, all EU citizens must present only their identity card or passport;

¢) a common policy on visas for short-term stays: citizens of third countries
included on the joint list of non-member countries whose citizens need an entry
visa (see Annex II of Regulation 539/2001 of the Council'®) may obtain a single
visa valid for the entire Schengen area;

15 For details, see http:/www.europarl.europa.eu/aboutparliament/ro/displayFtu.html?ftuld= FTU
1.1.1.html, accessed in March, 2016.

1673 reaty on the European Union, which became effective on November 01%, 1993.

'7 See the second part of TFUE entitled “Non-discrimination and Union citizenship”.

'8 For details, see http://www.europarl.europa.eu/aboutparliament/ro/displayFtu.html?ftuld=
FTU_5.12.4.html, accessed in March, 2016.

' For details, see http://eur-lex.europa.eu/legal-content/RO/TXT/?uri=celex%3A32001R0539,
accessed in March, 2016.
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d) police and judicial cooperation: police forces assist each other in detecting
and preventing crimes and are entitled to pursue fugitive criminals into the territory
of a neighbouring Schengen state; there is also a faster mechanism for extradition
and mutual recognition of criminal judgments®’;

e) establishment and development of the Schengen Information System (SIS).

Although the Schengen area is generally considered as one of the main
achievements of the European Union, it is currently subject to considerable
pressures as a result of unprecedented flow of refugees and migrants in the EU.
The extremely high number of new arrivals determined several Member States to
temporarily reintroduce checks at the internal borders of the Schengen area the
recent months, in accordance with the Schengen Borders Code®'. An additional
challenge to the passport-free movement in the Schengen area appears as an
increased terrorist threat, the attacks of November 2015 in Paris and of March 2016
in Brussels demonstrating the ease by which persons suspected or even accused of
terrorism could enter and travel within the Schengen area.

The free movement of citizens within the European area offers both rights
and obligations:

o For stays less than three months: the only requirement is that EU citizens
hold a wvalid identity card or passport. The host Member State may require the
concerned persons to register their presence in the country, in a reasonable and
non-discriminatory time period;

e For stays of more than three months: the right of residence is subject to
certain conditions: if not working, EU citizens and their family members must have
sufficient resources and a health insurance to ensure that they do not become a
burden for the social services of the host Member State during their stay. EU
citizens do not need residence permits, but Member States may require them to
follow a procedure of registration with the competent authorities. Those family
members of EU citizens who are not nationals of a Member State must apply for a
residence permit valid for the duration of their stay or for a period of five years;

¢ Right of permanent residence: the Directive gives to EU citizens the right
to permanent residence in the host Member State after a period of five years of
continuous legal residence, if no expulsion decision against them was applied. The
right of permanent residence is no longer subject to any conditions. The same rule
applies also to family members who are not nationals of a Member State and who
have cohabited with a Union citizen for five years. The right of permanent
residence can be lost only in case of an absence for more than two consecutive
years in the host Member State;

2 For details, see http://www.europarl.europa.eu/aboutparliament/ro/displayFtu.html?ftuld=
FTU_5.12.6.html, accessed in March, 2016.

21 See (EC) Regulation no. 562/2006 of the European Parliament and Council of March 15"
2006 instituting a Community Code on the regime governing the movement of persons across borders
(Schengen Borders Code).
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¢ Restricting the right of entry and right of residence on grounds of public
order, public security or public health: EU citizens or their family members may be
expelled from the host Member State on grounds of public order, public security or
public health. The expulsion decision may not be taken in any circumstance for
economic reasons. The measures affecting the freedom of movement and residence
must comply with the principle of proportionality and be based exclusively on the
personal conduct of the concerned individual. Such conduct must represent a real
and sufficiently serious threat to the fundamental interests of the state. Previous
criminal convictions do not automatically justify expulsion. The mere fact that the
entry documents used by the concerned individual have expired does not constitute
a ground for expulsion. Only in exceptional circumstances, where there are
imperative reasons of public security, decisions of expulsion may be taken against
a Union citizen who lived in the host country for ten years or is under age.

There may be issued under no circumstances acts of expulsion valid during
the entire lifetime of the concerned person and the persons making the subject of an
expulsion decision may request a review after three years. Moreover, the concerned
persons have access to a method of judicial control and, if applicable, a method of
administrative control on decisions in the host Member State.

Even if the free movement is a fundamental right, it laid down in EU
legislation, there were various difficulties and controversies and there is evidence on
serious shortcomings in the implementation and the persistence of some obstacles to
free movement. The Directive 2004/38/EC must be transposed into the national law
and implemented by all Member States.

For new joining states, there is a so-called transition period. The Accession
Treaty signed April 16", 2003 allows the 15 “old” EU member states to apply the
“transitional regulations” on nationals of the Member States that joined the EU in
2004. This meant that for the citizens of the new Member States some restrictions
on the freedom of movement could be maintained for a transitional period of up to
seven years from the date of their accession. For Bulgaria and Romania, the period
lasted from January 1%, 2007 to January 1, 2014 and for Croatia, it has applied
since July 1%, 2013.

Regarding the pressure exercised on Schengen flow of refugees and migrants
in 2015, the Parliament, in its resolution of September 17" 2015 on migration and
refugees, reiterated its “commitment to open borders within the Schengen area,
providing whilst the effective management of external borders™” and stressed that
“the free movement of persons within the Schengen area is one of the greatest
achievements of the European integration”.

The right to work in the European area is a fundamental right, guaranteed by
the EU legislation. Currently, about 56 million Europeans live and work in a
country other than their home country.
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The migration of the labour force in the European area should not be approached
as a negative phenomenon that influences in decreasing manner the demography of
countries where people leave in search for new perspectives. The migration of the
labour force for the home country decreases the unemployment rate, which leads to
higher wages, an economic growth is recorded by transferring the migrant revenues,
many of migrant citizens tend to get back home and invest the earned money and
implement their improved qualifications. For the destination country, migration also
has a positive effect by the increasing human resources, a developed country will
always need foreign labour force. Therefore, besides the negative aspects, the
migration of the labour force has a positive aspect for both parties.






KARSTIC GEOMORPHOSITES WITH HIGH TOURISTIC VALUE
IN MEHEDINTI PLATEAU

Mihaela Ioana IAMANDEI"

Abstract: In the Mehedinti Plateau area, there is a great number of
karsts complexes, also named geomorphosites, created by the action of water
in the massive calcareous rocks. Some of these, such as Izverna and Topolnita
karsts complexes, are suitable to speleological tourism, cave diving, tourist and
scientific explorations, underground and underwater photography and filming.
Tourists come here from all over the world and this is a place where special
camps for cave diving the fans are organized.

This study presents especially the types of geomorphosites generated by
water, the touristic offer in this area and the analysis of indicators representing
the global value of one of the main geomorphosites. This global value
increased in particular due to their scientific, cultural and aesthetic values
which makes them suitable to ecotourism. The economic value is also an
important indicator for the touristic activities in Mehedinti Plateau.

Keywords: Mehedinti Plateau, water effects, karst, geomorphosites,
speotourism, scientific value, cultural value, aesthetic value, economic value,
ecotourism, cave diving.

Mehedinti Plateau is one of the smallest geographical area in Romania —
78.5 square kilometeres', situated deep in the heart of the Mehedinti County, South-
West of Romania, near Serbia, between the Danube and the Motru rivers. This is one
of the representative areas for the beauty and uniqueness of the karstic reliefs in
Romania® even if limestone in its petrographic composition is less than 40%. In a
percentage of 50-55%, Mehedinti Plateau is composed of metamorphic rocks
(crystalline), the rest of the sedimentary rock and a very small percentage — granite.
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Water from precipitation and rivers has created, during in millions and
thousands of years, amazing surface and underground geomorphologic forms in
Mehedinti Plateau area. It is about hydrological breakdown in calcareous stratum
where the processes of dissolution and precipitation are continuous. To these, in
this area, there are also erosion processus, that generate numerous karstic forms’.

There are caves, caverns, cavities, avens, whirlpools, sinkholes, uvalas, poljes4
which were created by permanent or temporary water streams. The same happenes in
the underground of the caves where the limestone dissolution creates some geological
landscapes with unique shapes and colors. Stalactite and stalagmite forests, delta
minerals, huge karst rooms, water depths, waterfalls, karstic lakes and all these offer
spectacular images while the calcit crust covers sometimes geological, historical and
cultural traces. But severe restrictions are imposed because most geomorphosites are
protected by special laws. Underground wonders are complemented by those of the
surface: karrenfields, gorges, natural karstic bridges, karst plateaus, permanent or
temporary karstic lakes with impressive surfaces.

Karstic intermitent spring and water stream with mineral properties are also
part of the entire landscape of the area situated deep in the limestone heart of the
Mehedinti county.

This study underlines the link between the action of water on limestone,
overground and underground karst landscapes resulting from this geomorphological
action and tourism opportunities in the Mehedinti Plateau area.

Methodology

In the Mehedinti Plateau there are numerous geomorphosites resulting from
the action of water on karst. It is about punctual objectives or areas (see Table I).
These natural attractions are more or less integrated in the tourist circuit.

I chose Izverna Cave as an exemple for geomorphosites of Mehedinti Plateau
this one being one of the most famous international caves. I determined the global
value of this objective using the Romanian method (Laura Comanescu, 2009;
Mihai Ielenicz, Laura Cominescu, 2013)° concerning the assesment of the
geomorphosites. So, based on four characteristics — scientific, aesthetic, cultural
and economic —, subsumed under several criteria I assigned each a score between
0 and 1 (see Table 2). Data related to those features are included in the inventory
sheet that describes these geomorphosites based on field data and a large

? Jon Pisota, Liliana Zaharia, Daniel Diaconu, Hidrologie, Bucharest, University Publishing
House, 2010, pp. 195-196.

4 Mihai Ielenicz, Alexandru Nedelea, Laura Comanescu, Lexicon de Geomorfologie, Bucharest,
University Publishing House, 2013.

> Mihai Ielenicz, Laura Comanescu, Turism, teorie si metodologie, Bucharest, University Publishing
House, 2013.
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bibliography. The total average of the results obtained for each feature gave the
total value of the Izverna Cave like a KAR (KARST) geomorphosite.

Table 1
The main KAR (Karst) geomorphosites from Mehedinti Plateau

No Name Code Type
1. Topolnita Complex MHKARI1 area

2. Topolnita Cave MHKAR?2 punctual
3. Gaurinti Cave MHKAR3 punctual
4. The Aven from Prosacu Hill MHKAR4 punctual
5. Epuran Cave MHKARS punctual
6. Izverna Cave MHKARG6 punctual
7. Ponoarele Cave MHKAR?7 punctual
8. Ponoarele Complex MHKARS area

9. Karren fields from Ponoare MHKAR9 area
10. The Great Zaton Lake MHKARI10 punctual
11. The Little Zaton Lake MHKARI1 punctual
12. God's Bridge MHKARI12 punctual
13. Balutei Gorge MHKARI13 punctual
14. Gramei Cave MHKAR14 punctual
15. Bulba Cave MHKARIS5 punctual
16. Cerboanii Pinacle MHKARI16 punctual
17. Babelor Pinacle MHKARI17 punctual
18. Baltii Pinacle MHKARIS punctual
19. Turcului Lake MHKARI19 punctual
20. Gornovita Lake MHKAR20 punctual
21. Balta Lake MHKAR21 punctual

Fig. 1, 2. Zaton lake in different seasons (rainy season — Fig. 1, and dry season — Fig. 2).
Source: http://www.ponoare.ro/atractii/lacul-zaton.
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Fig. 3. Karrenfields from Ponoare.
Source: http://cartitaplimbareata.ro/index.php/8395/podul-lui-dumnezeu-si-
campul-de-lapiezuri-de-la-ponoarele-judetul-mehedinti/.

Touristic offer in the Mehedinti Plateau

For a better understanding of the analysis of these geomorphosites a brief
presentation of the touristic offer in the Mehedinti Plateau is required.

Touristic offer in Mehedinti Plateau is very varied like in the entire
Mehedinti County. The most common forms of tourism are the scientific tourism,
eco-tourism, speotourism, balneary and cultural tourism (See Table 2).

Wonderful landscapes favors birdwatching and photo hunting activities.
Especially in Mehedinti plateau, it is about overground and underground geological
landscapes, underwater landscapes, wildlife photography and other beautiful views.
All of these can be admired while hiking, on bike, from the boat or exploring the
caves (with a special equipment and attendants in the flooded caves).

For a small number of tourists hunting is possible (except for full protected
areas)’. Fishing is a leisure activity but also subject to strict protection rules but
possible along The Danube river, inside Mehedinti Plateau along The Danube
tributaries and in some natural lakes and also in the trout farms from Baia de
Arama (N-W of Mehedinti Plateau)’.

Multiculturalism is specific to this county and in this area culinary tourism is the
most popular. Serbian foods are well represented together with Romanian dishes.
Romanian Wines and the vineyards from Mehedinti Area are also touristic attractions®.

% Mihaela Toana Tamandei, Turismul Cinegetic si Turismul Piscicol in judetul Mehedinti/ Cynegetic
and Fishing Tourism in Mehedinti County, Bucharest, University Publishing House, 2016.

7 Ibidem.

¥ Elena Bogan, Mihaela loana lamandei, Romanian trout farms and wineries — successful touristic
attractions IN International Journal of Academic Research in Environment and Geography, 2016, vol. 3,
issue 1, pp. 38-50, available at http://econpapers.repec.org/article/hurijareg/v_3a3 3ay 3a2016 3ai 3al_
3ap_3a38-50.htm.
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Table 2
Touristic Offer in Mehedinti Plateau
No Type of Tourism/ Activities Centers/Places/Sights
Tourism forms
1. Scientific tourism Research activities regarding fauna, flora, in the whole area
geology, history, caving, etc.
2. Eco-tourism activities regarding fauna, flora, geology, Iron Gates Natural Park, Mehedinti
history, caving, involving hiking, Geopark Plateau’, The Center and
photohunting, birdwatching The North of Mehedinti Plateau
3. Speotourism Admiring the undergound of some caves, Topolnita Karst Complex;
stalactites, stalagmites, bats, lakes, waterfalls, Izverna Cave; Ponoarele Cave;
other specific landscapes Epuran Cave
4. Cave Diving Exploring flooded caves Isverna Cave
S. Historic tourism Visiting some historical places and their Variuos historical sites regarding
neighborhoods Romanian people Ceausescu
Protocol House Ada-Kaleh viaduct
(near former island)
6. Religious tourism Visiting some Ancient Romanian Churches Vodita, Topolnita,
St. Ana churches
7. Cultural tourism Visiting the tourist attractions in the largest Drobeta Turnu Severin, Orsova,
cities, Attending festivals, Baia de Arama, Ponoare
various exhibitions, visiting museums,
Meeting people, habits, culinary traditions
8. Balneary tourism Spa, medical tourism Bala baths (near Mehedinti
Plateau, E) Herculane baths
(near Mehedinti Plateau, W)
9. Cycling cycling touring, mountain-bike Along the Danube border (European
Road 70), on the roads among the
hills and over the hills
10. Hiking&climbing Visits on certain routs, on the hills South, North and in the Center of
Climbing in some special places Mehedinti Plateau
11. Culinary tourism Tasting numerous Romanian dishes Drobeta Turnu Severin,
based on fish from the Danube River and Portile de Fier I,
also other culinary specific specialities. Orsova, Baia de Arama
tasting Serbian and other international dishes
12. Fishing&hunting Fishing quietly or hunting with hunter's On hunting funds, under the
adrenaline to the maximum conditions required by the
management of protected areas, the
conditions of funds administrations
and the most important the romanian
laws regarding fishing and hunting and|
the regime of weapons and
ammunitions
13. Birdwatching, Surprising and Admiring landscapes - Along Danube River,
Photo hunting' overground and underground geological From the Hills, in the caves, from the
landscapes, underwater landscapes, natural bridges (Ponoare), from
wildlife photography etc. different heights and different angles,
near and in unique forests (Lilac
Forest from Ponoare) Black Pine
Forest (Borovit forest)
14. Nautical tourism Kayak Canoe Drobeta, Orsova
15. Cruises on the Boat trips and sailing Orsova
Danube river

® Monica Dumitragcu, Dan Balteanu, Mihaela Nastase, Protected Areas in Romania IN Invasive

Terrestrial Plant Species in The Romanian Protected Areas, A geographical approach, EAR, 2016.

19 Mihaela Ioana Tamandei, Turismul Cinegetic si Turismul Piscicol in judepul Mehedinti/Cynegetic

and Fishing Tourism in Mehedinti County, Bucharest, University Publishing House, 2016.

Y 1bidem.
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Dynamics of overnight stays in the Mehedinti Plateau area

Regarding the presence of the tourists in this area, an analysis for 2010-2015
period, based on INS data (National Institute for Statistical Data), show rich
touristical flows, every year, in the summer and winter, especially in July, August,
respectively December and January (Fig. 4, Fig. 5). Also, the average of data prove
that Drobeta Turnu Severin, Orsova, Baia de Aramid and Bala were the most
preferred locations for overnight stays. It is about four cities situated in the South
(Drobeta Turnu Severin — SE, Orsova — SW), respectively in the North (Baia de
Arama and Bala — NE) of the Mehedinti County. In 2016, these tendencies were
mantained. It is important to know that the tourists leave these locations for
touristic destinations situated in the Heart of the Mehedinti County, in Mehedinti
Plateau and also in The Iron Gates Natural Park or other natural protected arecas
wich are in the neighborhood of the Danube river'.
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Fig. 4. Overnight stays in the summer (average, july+august) in the establishments of touristic reception
with functions of touristic accomodation (Mehedinti County, 2010-2015).
Source: Personal processing based on INS data (National Institute for Statistical Data).

Ittt

Fig. 5. Overnight stays in the winter (average, December+January) in the establishments of touristic reception
with functions of touristic accomodation (Mehedinti County, 2010-2015).
Source: Personal processing based on INS data.

12 For more information regarding touristical flows in Mehedinti County, see also Mihaela
Ioana lamandei, op. cit., pp. 82-105.
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STUDY CASE:
IZVERNA CAVE Geomorphosite

Izverna Cave is part of Mehedinti Plateau, a complex geomorphosite
system (KAR), situated in Southwestern Romania next to Danube river. Izverna
cave is located near the village Izverna, in Mehedinti Mountains at the altitude
of 390 m. It is a cave of over 1.5 km long underground crossed by a stream.
From underwater cave starts Izverna largest karst spring in Mehedinti county.
But the cave is very difficult to explore because of drains, galleries and
underground lakes.

Izverna is a speleological protected area, being one of the most famous
caves in Europe for practicing underwater caving. There is very clear water
from underground lakes that allows very good visibility underwater and in
galleries, and makes it an ideal place for diving, underwater photography and
filming.

This cave was filmed by Jacques Cousteau in the “Explorations of the
twentieth century” a movie made for the Smithsonian Museum in Washington.
Generally, Izverna lures with its depths, having the deepest siphons among
Romanian caves, and these drains lead to many other galleries which are
waiting to be discovered. At present time, [zverna has the longest network of
galleries from Romania.

Izverna cave is very attractive also for treasure hunters because there are
legends about their existence in its galleries'.

Izverna cave was explored for the first time by the biospeleologist CN
Ionescu till a length of 200 meters and in 1914 he published a description of
this part. During the years 1964-1967, many biospeleological researches were
made, and in 1973, a plan of the cave was devised and published in 1976".

In 1979, a team of speleologists remapped the cave, discovering new
galleries, leading to the actual length of 1500 m. In the same year and next
year, explorations carried out by different speleologists started and they passed
through the “Green siphon” at a length of 50 meters; then they discovered
“Yellow siphon”, which is much shorter. Then, the passage of “Black siphon”
was discovered, the largest in Romania, with over 400 m in length and a
negative form of 40 m".

13 For details, see https://www.speologie.org/Izverna.

' T. Orghidan, St. Negrea, Gh. Racovitd, C. Lascu, Pesteri din Romdnia, Bucharest, Sport Turism
Publishing, 1984, pp. 345-348.

13 Ibidem.
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Fig. 6. Scientists exploring Izverna Cave.
Source: http://[www.skytrip.ro/pestera-izverna-din-judetul-mehedinti-ob-3039.html.

Experts say that the water coming out of the cave has some special
mineral qualities that are maintained, and available for more than a year. For
this reason, the Izverna river, crossing Izverna cave, is supplying drinking
water to Izverna town, and now three more villages are prepared to get water
from the same source.

In this cave, in summer, the average temperature is 8°C.

At present, Izverna Cave has numerous unexplored siphons and wells
being a true undergound labyrinth flooded or inactive.

It is one of the scientific objectives representative for Mehedinti Plateau,
of palacogeographical interest, helping to decipher the evolution of the whole
area. Due to its very high aesthetic value, Isverna Cave has the advantage of a
positive perception from both researchers and tourist speleologists. It is part of
the natural heritage, and also has a cultural value due to significant traces of
ancient humanization which are being discovered here. At the same time, due to
esthetic value, the cave is valued in speleotourism, which is a tourism branch
niche, and it can be a source of income. The economic value is high enough,
though there is a small number of tourists (< 1000 / year). Yet, the specific
costs for equipments and guiding activity are high.
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e -
Fig. 7. Bats colonies on limestone. Fig. 8. Bat sleeping on the cave wall (detail).
Source: http://surprising-romania.blogspot.ro/2011/01/isverna-cave.html.

Izverna Cave is integrated in a speleological and botanical reservation, with
its numerous rare species, including the mottled tulip (Fritillaria meleagris),
to which are added the horned viper (Vipera ammodytes), the Hermann's Tortoise
(Testudo Hermanni) and the colonies of bats (Fig. 7, Fig. 8)'°.

Table 3
Global value of Izverna Cave as a geomorphosite
Value Type Score 1|Score 2|Score 3 |Score 4|Score 5|Score 6| Total (average-sum)
Scientific 1 0.50 | 0.50 | 0.75 0.75 1 1
Aesthetic 0.75 1 1 0.25 0.75 - 0.75
Historical-Cultural 1 1 1 0.25 1 - 0.85
Economic 0.50 0.50 0 0.50 1 = 0.5
TGV 0.775

The global value obtained for Izverna Cave geomorphosite is very high
(see Table 3), above average, which is very good for a scientific and touristic
objectiv. This cave has very high global value due to karst topography
modelled by undergroundwater and surface water. This global value is one of a
geomorphosite with a regional, national and international importance.

The highest value is the scientific value, then cultural and historical value
followed by the aesthetic value and after all, economic value. Economic value
is the lowest because of low accessibility. The galleries of this cave is flooded
and requires special equipment, training and special permits for cave diving.
This value could be increased by using better facilities to access this scientific
objective and tourist attractions.

!¢ Rizvan Stroe, Daniel Peptenatu, Dictionar Geografic al Judetului Mehedinti, Craiova,
Scrisul Romanesc Foundation, 2011.
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Conclusion

Mehedinti Plateau includes numerous geomorphosites with a high global
value, each of them being of international, scientific and touristic interest. All these
geomorphosites analyzed here have common geological features but are unique in
the general landscape of the Mehedinti Plateau. Besides their aesthetic value, all of
them, including Isverna Cave (one of the most representative) have scientifc,
cultural and economic value due to their natural resources.

Using them in tourism as attractions needs special protection and conservation
measures due to the increased fragility of the components, as the calcareous relief is
still a perishable resource. It requires the protection of stalagmites and stalactites, and
the ecosystems they grow in, for example the ones in which rare bat colonies live.
Water protection is necessary even more because the villages in the area, involved in
rural tourism activities, are fed by springs that pass through these geomorphosites.
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On October 1%, 2011, Law no. 287/2009 on the Civil Code came into effect,
by means of which the dualist theory of private law (civil law — commercial law)
was abandoned, and the new vision of private law unification implicitly led to
losing the autonomy of commercial law.

From a normative point of view, the unification of private law has brought
again into attention the problem of the commercial law autonomy’, an old topic in
legal literature®.

In this context, the objective theory focused on trading deeds was abandoned
(art. 3 of the Commercial Code of 1887) for the subjective theory that has the
person as reference point, meaning the professional, so that the provisions of the
new Civil Code also apply to the relations between professionals, as well as to the
relations between them and any other topics of civil law (art. 3).

The legislator went even further in the attempt to unify the private law and
formally remove the traces of the commercial law, setting by art. 18 position 31 of

* Prof. PhD., Faculty of Law, University of Craiova; Email: luciansauleanu@yahoo.com.

' To develop the topic of the commercial law autonomy versus the unity of private law, see
St. D. Carpenaru, Tratat de drept comercial, Universul Juridic Publishing, Bucharest, 2009, pp. 15-18;
Gh. Buta, Noul Cod civil si unitatea dreptului privat, in the paper Noul Cod civil (The New Civil Code).
Comentarii, Universul Juridic Publishing, Bucharest, 2010, pp. 15-39; Smaranda Angheni, Dreptul
comercial — intre dualism si monism, in the paper Noul Cod civil. Comentarii, Universul Juridic
Publishing, Bucharest, 2010, pp. 40-57.

2 In this regard, see L.L. Georgescu, Drept comercial romdn, vol. I, Bucharest, C.H. Beck
Publishing, Bucharest, 2002, pp. 64-79.

,»C.S. Nicoldescu-Plopsor” — YEARBOOK/ANUARUL, vol. XVIII, 2017, pp. 179-187



180 Lucian Bernd SAULEANU

Law no. 76/2012 (for implementing the Civil Procedure Code) the replacement of
the phrase “trading companies” with that of “companies”, following that all
companies registered with the Trade Register to conduct the steps necessary to the
replacement within 2 years after the law comes into effect’.

In relation to the companies, the normative sources are two, as follows: the
new Civil Code and Law no. 31/1990 regarding the companies.

In this study, we aim not only to identify some of the most important
provisions of the new Civil Code (which is the common law regarding the
companies), but also to outline the status of the companies in terms of Law no.
31/1990 (special law).

To be noted that Law no. 31/1990 thoroughly regulates in the 294 articles the
status of the 5 types of companies (unlimited company, joint stock company,
limited liability company, simple limited partnership and partnership limited by
shares), as well as the European company (art. 270%*-270%).

In the Civil Code, we may find provisions concerning:

o The legal entity (art. 197-251).

o The association contract (art. 1881-1954), a chapter where the simple

company and partnership are regulated in extensor.

I. The legal entity (Book I, Title IV, art. 197-251)

Liabilities of the Associates

Art. 193 — “The effects of the legal entity” — on the one hand, the article
regulates the own legal liability of the legal entity, and on the other hand, the
unenforceability of the legal entity.

Art. 193, par. 1 stipulates that the legal entity “is liable for the obligations
assumed with their own property, unless the law stipulates otherwise”, a provision
that is also found in Law no. 31/1990, in art. 3, par. 1: social obligations are
guaranteed by social patrimony.

Art. 193, par. 2 sets forth the unenforceability of the legal personality,
respectively that “no person may invoke to a bona-fide person the quality of legal
subject of a legal entity, if it is thus aimed to hide a fraud, an abuse of law or a
detriment to the public order”.

In other words, a direct liability is established, that of the legal entity’s
associates who committed a fraud or an abuse of law or prejudiced the public order
in relation to a good-faith individual, without being able to use the distinct quality
of legal subject of the legal entity and its own liability.

One may find this provision in art. 237" par. 3 and 4 of Law no. 31/1990
setting forth that the associate who, in the fraud of creditors, abuses the limited
nature of their liability and the distinct legal entity of the company is unlimitedly
responsible for the unpaid and liquidated obligations of the dissolved company.

3 The law came into force on February 15™, 2013.
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Regarding the anticipated capacity of use, the legislator has extended its
scope meaning that besides the situation of acquiring rights and assuming
obligations to the extent where they are needed for the legal entity to validly
emerge (regulated by art. 205, par. 3) the capacity of any legal entity has also been
regulated, to receive liberalities since the date of the establishment document, even
if they are not required for the legal entity to legally exist.

Regarding the operation of the legal entities

To be noted that by art. 213, the obligations of the administration bodies
members have been set, establishing that “they must operate in its interest, with the
prudence and diligence required from a good owner”. A similar provision may be
found in Law no. 31/1990, but art. 144! being applicable only to the administrators
from the joint stock companies, and not to the limited liability companies, according
to art. 197, par. 4; in the context where the Civil Code establishes this obligation for
members of the administration bodies of the legal entity in general, we believe that it
also applies to limited liability trading companies.

Art. 214 regulates the separation of patrimonies, imperatively establishing that
“the members of the administration bodies have the obligation to ensure and maintain
the separation between the patrimony of the legal entity and their own patrimony.

They cannot use for their interest or for the interest of third parties, as applicable,
the assets of the legal entity or the information they acquire by virtue of their office,
unless they have been authorised for this purpose by those who appointed them.

These obligations may be found in Law no. 31/1990, in art. 237" par. 3
(unlimited liability of the associate) and art. 272 position 2 which incriminates the deed
of the associate, administrator, manager who “uses in bad faith the assets or credit the
company enjoys, for a purpose that is contrary to its interests or their own benefit or to
favour another company where they are directly or indirectly interested in”.

Regarding the annulment of the documents issued by the bodies of the legal
entity (art. 216)

Art. 216 stipulates that the decisions and resolutions contrary with the law,
Articles of Incorporation or Articles of Association may be appealed by any of the
members of the management or administration bodies who have not taken part in
the assemblies or who have voted against and requested to insert this matter in the
meeting minutes, within 15 days since the date when they were submitted the copy
of that decision or resolution

This regulation is largely similar to that in art. 132 of Law no. 31/1990
regarding the companies, but this time, the legislator stipulated in par. 7 that this
art. 216 applies to the extent where it is not otherwise provided by other laws.
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In this respect, the Companies Law also expressly stipulates in relation to the
text of the Civil Code that:

— The administrators cannot appeal against the decisions by means of which
they were dismissed;

— The action for annulment on the grounds of relative nullity is formulated within
15 days since publishing the decision of assembly in the Official Gazette and regarding
the reasons of absolute nullity, the right to action has no statute of limitation.

The presumption of relative nullity (art. 1252), so that it intervenes in the
cases where the nature of the nullity is not determined or does not undoubtedly
result from the law.

This provision is important in relation to the nullity of the decisions of the
General Assembly of Shareholders, taking into account that most of the provisions
of Law no. 31/1990 does not expressly include the sanction that intervenes.

Positive effect: Restricting the litigations where absolute nullity is invoked,
therefore the safety of the civil circuit, no longer being able to appeal against the
decisions of the General Assembly of Shareholders after long periods of time.

Negative effect: The means of defence of the minority shareholders requiring
their greater vigilance in relation to the deadline of 15 days to promote the action.

Art. 231 provides the mandatory mentions that all documents must
contain, regardless of the form emanating from the legal entity, an obligation also
established by Law no. 31/1990, in Art. 74, the difference being that it is stipulated
in the Civil Code that prejudiced individuals have the possibility to request
damages if the mentions are missing.

I1. The association contract (Book V, Title IX, Chapter VII; art. 1881 —
art. 1954) structured in three sections:

— A first section called “general provisions”.

— The second section on “simple companies”.

— The third and last section called “partnership”.

A) In the first section — “General provisions”, in the 9 articles, the
legislator outlines a few rules applicable both to the companies having
legal personality and to those without legal personality.

Thus, just as with the variant of the Civil Code of 1864, the legislator has
understood to provide a definition even from a beginning, art. 1,881 establishing
that “by the association contract, two or more individuals mutually undertake to
cooperate in order to perform an activity and contribute to it by money
contributions, assets, specific knowledge and services, with the purpose to share
the benefits or use the economy that could result”.

The principle of freedom of association is established®, art. 1882
establishing that any natural person or legal entity can be an associate, unless the

* The right of natural persons and legal entities to associate and establish companies is
expressly established in art. 1 of Law no. 31/1990 and is the expression of the principle of associating
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law stipulates otherwise, and in art. 1889, par. 1 it is stated that associates may
agree upon the constitution of a company with legal personality, by complying
with the requirements provided by law.

Exercising this right to the establishment of companies is done only within
the limits set forth by law, so that the natural persons and legal entities can
associate only in one of the company forms listed in the law".

Although it is expressly stated in art. 1887 that this chapter is the common law
regarding the companies, yet no other types of companies have been expressly
regulated (except for those two forms of company: simple company and partnership).

Furthermore, par. 2 of art. 1887 stipulates that the law can cover different
types of companies when considering the form, nature or object of activity.

The forms of companies. The dichotomy of the old Civil Code (1864) was
given up, namely the universal companies® and private companies (art. 1493), the
New Civil Code making a classification according to the form criterion.

Thus, art. 1888 expressly establishes that, according to their form, companies
can be:

a) Simple;

b) In partnership;

¢) Unlimited;

d) Simple limited partnership;

e) With limited liability;

f) joint stock;

g) Partnership limited by shares;

h) Cooperatives;

1) Other type of company particularly governed by law.

The first two types of companies, namely the simple and partnership ones have
no legal personality, art. 1892, par. 17 and art. 1951 being explicit in this regard.

Although an inventory of the corporate forms is desired (it is true by the form
criterion) and the very companies with small practical amplitude (limited

liberty, also regulated in the Constitution of Romania, in art. 40, par. (1). Art. 1, par. 1 of Law no.
31/1990 stipulates that “in order to perform trading actions, the natural persons and legal entities can
associate and establish companies, by complying with the provisions of this law”.

3 Provided that Law no. 31/1990 is to be the special environment for establishment, operation
and termination of companies, we cannot deem that the company forms are the limiting ones provided
in art. 1,888 of the New Civil Code as reference is also made to other types of companies even in its
very content (letter i).

® Which however did not find their applicability in practice (F. Deak, Contracte speciale,
vol. III, Universul Juridic Publishing, p. 124).

" However, according to art. 1892, par. 2, if the associates want the simple company to acquire
the legal personality by the document of amending the association contract, they shall expressly
indicate its legal form and shall bring into agreement all its clauses with the legal provisions
applicable to the newly established company.
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partnership) are repeated in the listing, however, not all companies are mentioned,
such as the European companies expressly regulated by art. 270*-270* of Law no.
31/1990, it is however true that the listing is declarative once letter i) is a reference
also to other types regulated by special laws.

We deem that mentioning the simple companies and partnership companies
among the forms of companies (art. 1888 letters a) and b) is not an appropriate one,
increasing the confusion once they have no legal personality, so that we cannot find
the justification for their annexation to the other forms in relation to which the use
of the concept of corporate forms is appropriate; the simple company and
partnership are and remain contracts (art. 1,892, par. 1 and art. 1,951), moreover,
regarding the partnership, by reading art. 1,888 one may understand that the name
of partnership company is correct, although the third section regulates the
partnership. We deem that it was required to mention these forms right in art. 1881,
par. 3 where it is stipulated that the companies may be established with or without
legal personality, structuring the listing based on this criterion.

Generally, the manner of structuring this chapter is not likely to clarify the
matter, as although its name is “The association contract”, besides the institution
configured in extensor, that of simple company, it has also been tried to establish
the status of companies, so that it would have been appropriate that the title of the
chapter would refer to companies (“About companies™) and avoid the unjustified
mixture between the association contract and company; for example, art. 1930
establishes the cases where “the contract terminates and the company dissolves”,
art. 1931 having the marginal name “tacit renewal of the association contract”
states that the “company is tacitly extended”, etc.

The regulation in the first section “of the general provision” would have been
useful only regarding the companies (general aspects of their configuration,
classifications, manner of acquiring the personality, the principle responsibility etc.)
and separately the simple company (as it actually realised it) and the partnership.

The status of contributions. In the case of a company with legal personality,
the contributions enter the company’s patrimony, and in the case of a company
without a legal personality, the contributions become the co-property of the
associates, except for the case where they have expressly agreed they shall be
transferred into their joint use (art. 1883).

As a novelty, the status of spouses’ contributions has been clarified, art. 1882
establishing that a spouse can become an associate by contributing with movable
assets only based on the consent of the other spouse.

The status of the contributions of joint assets has been expressly regulated in
art. 349 NCC, stipulating under the sanction of relative nullity that none of the
spouses can make use of the joint assets by themselves as contribution to a
company or for acquiring shares or stock, as applicable, without the other spouse’s
consent. In case of companies whose shares are traded on a regulated market, the
spouse who did not consent on the use of joint assets can only claim damages from
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the other spouse without affecting the rights acquired by third parties. As
applicable, in all cases, the shares or stock are joint assets. However, that spouse
who has become an associate exercises by themselves all the rights resulting
thereof.

B) Regarding the second Section — “Simple company”, we note that in art.
1890-1948, the New Civil Code broadly regulates the status of the simple
company corresponding to the civil association contract in regulating the
Civil Code of 1864.

As novelties in the vision of the new legislator, we mention the regulation of
the legal status of the actual companies, thus removing the various doctrinal
opinions that only recognised the legally or regularly established companies and
those illegally established or unregulated®.

Regarding the duration of the company as novelty in relation to the current
Civil Code, we mention the tacit renewal: “the company is tacitly extended when,
although its duration has expired, it continues to perform its operations, and the
associates continue to initiate operations falling within its object and act as
associates. The extension operates for one year, continuing from one year to
another, from the date of expiration, if the same requirements are met” (art. 1931).

The concepts of apparent associates (art. 1921) and occult associates
(art. 1922) are defined so that any individual pretending to be an associate or
deliberately creates for third parties a convincing appearance in this regard is liable
to good faith third parties, just like an associate. However, the company shall not
be liable to the mislead third party, unless it has given sufficient reasons to be
considered as associate, or, if knowing the manoeuvres of the alleged associate, it
does not take the reasonable steps to prevent the misguidance of that third party.

By art. 1910-1912, the legislator has understood to regulate the associates’
assemblies, establishing the associates' right to participate in making collective
decisions based on the principle of majority of associates’ votes, if it is not
otherwise stated by contract or law. An exception from the principle of majority is
the decisions having as object the amendment of the association contract or
appointment of a sole administrator when the vote of all associates is required (art.
1900 stipulates that the equity shares paid or transferred provide full voting rights).
The parties have full freedom on how to call and conduct the associates’ assembly.

The decisions taken may be appealed within 15 days, a period which begins
on the date when the decision was taken, if present or on the date of
communication, if absent. If the decision was not communicated to them, the
period begins on the date when they acknowledged it, but not later than one year as
of the date when the decision was taken (1912).

8 LL. Georgescu, Drept comercial romdn, vol. I, Bucharest, All Beck Publishing, 2002, p. 102.
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The loss of the quality of associate occurs according to art. 1925 (general
cases) by transfer of the shares, enforcement, death, bankruptcy, forced execution,
withdrawal and exclusion of associates from the company.

We deem that a objectionable aspect would be the provisions of art. 1925
regarding the loss of the quality of associate following the enforcement on the
equity shares. We believe that as long as the basis of the simple company is the
mutual trust, by fully recognising their intuitu personae feature, implicitly the
shares cannot be subject to an enforcement. Moreover, on this subject regarding the
companies, with reference to art. 66 of Law no. 31/1990 regarding the companies,
there are discussions on the different status of the shares/equity shares/stock. It
results from art. 66 that the personal debtors of the associate debtor can seize the
rights related to the shares held and only the stocks of the shareholders can be
sequestrated and sold. The difference of legal status starts from the classification of
the companies into partnerships versus capital companies, so that from this
perspective, we believe that the phrasing of art. 1925 is inappropriate, in this case
the creditor’s rights needing to be related to the associate’s benefits, particularly
since the simple company is not a legal entity.

C) Regarding the third section — “Partnership”

The new Civil Code defines the Partnership contract as that agreement in
which a certain person grants one or many other persons a certain share of the
benefits and loses of one or many operations it is undergoing.

From the very beginning, a first remark concerns the legislator’s lack of a
major interest regarding this contract, the latter benefiting from only 6 articles. One
may say that the situation is directed towards “improvement”, if we take into
account that this contract had 5 articles reserved in the Commercial Code of 1887.

The legislator’s uncertainty is maintained regarding the nature and legal
status of this contract, a conclusion that is drawn from the global mode of
regulation. For this reason, the partnership was considered to be an improper form
of trading company’. We do not agree with this point of view'®. Obviously, the best
approach of the partnership is of contractual aspect, as it is content to be just a
association contract. The partnership does not tend to exceed the contractual stage
in order to become an institution. Moreover, the use of the term “association”
betrays the legislator’s original intention to distinguish them from companies.

The existence or inexistence of the legal personality was done by the
legislator and by assigning a different name. As by association we now understand
the legal entities without patrimonial purpose, it has been suggested to change the
name so there is no confusion between them, following that the partnerships would

° Dumitru A.P. Florescu, Roxana Popa, Theodor Mrejeru, Contractul de asociere in participatie,
Universul Juridic Publishing, Bucharest, 2009, p. 8; 1. Schiaua, Drept comercial, Bucharest, Hamangiu
Publishing, 2009, p. 488.

19 For details, see L. Sauleanu, Contractul de asociere in participatie, Bucharest, Hamangiu
Publishing, 2009, p. 8. and following.
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be called “venture companies”''. Once the new legislators establishes in art. 1951
that the partnership has no legal personality, such doctrinal opinions are not
justified anymore.

Art. 1952 regulates the legal status of the assets brought as contribution,
establishing as a principle that the associates remain the owners of the assets made
available to it; they may agree that the assets brought or those acquired would
become joint property. The associates may establish to fully or partly pass the
assets into the property of one of them and to also reacquire them upon the
cessation of the association.

Regarding the associates’ liability, it has been expressly stipulated they are
liable in their own name in relation to third parties, and the associates operating as
such are held severally liable.

A new aspect resulted from the jurisprudence of recent years regarding the
interpretation of the association contracts simulated by art. 1953, par. 5, any clause
establishing a minimum guaranteed level of benefits is considered to be unwritten.
Regarding the sanction (of considering the clauses unwritten), we observe a
constancy of the new legislator in embracing the theory of inexistent documents,
once this reference is done in several situations: as an example, art. 1910, par. 5,
1918 par. 4, art. 1932, par. 2 etc.

"' M. A. Dumitrescu, Asociatiunea in participatiune, in “Revista societatilor si a dreptului
comercial”, no. 2/1924, p. 166.
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Abstract: Theoretically, toponymy has the availability to assume any word of a
language, as a consequence of the onymisation process; the condition that must be
observed is that it should be found, at some point, as the centre of attention within a
community, which invest it with the function of topic landmark. The subject matter of
the article is represented by the category of terms that refer to the ownership of the land
and its delimitation; they are to be analysed from the perspective of their toponymic
materialisation.
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Toponymy, in its quality of witness of the human existence, cannot be,
nowadays, but a science with a strong heteroclite character, which helped the mingling
of the most diverse appellatives, names of people and places, shedding light on varied
aspects: physical characteristics of the land, socio-economic or administrative context,
ethnic and social categories, ownership or kindred relationships etc. — all these
regarded statically or on the move, according to the perspective from which the
information was analysed: synchronically or diachronically.

The names of places reflect the important moments/facts from the material
and spiritual life of the people (especially those from the rural communities), with
impact in the conscience of a community: traditions, customs, beliefs, occupations,
etc. Others, “evoke the long time ago happened events or occurrences. ...depict the
social, fiscal or juridical condition of the dwellers. There are many topic names that
denote the physical, geographic and natural particularities of the land...”" or «...
represent words and forms seldom used in the actual language, or long renounced
at, forgiven, disappeared. In other words, the totality of the names of places can

* The present article is part of the research project Toponymy in Oltenian and Muntenia,
of “C. S. Nicolaescu-Plopsor” Institute for Research in Social Studies and Humanities from Craiova.
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' Anatol Eremia, Reglementarea i ocrotirea toponimiei nafionale, in “Limba Roména”,
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2 Ibidem.
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be considered “a real archive, based on which there can be reconstructed sequences
from the local or general history of the people that occupy the topic denominated
territory””.
Starting from this role, of historical archive, our investigation considers the
synchronic analysis of the toponymy based on terms that refer to the land
ownership and its delimitation, as it has been recorded in Oltenia and Muntenia; the
paper is to be supplied by the two dictionaries, realised for the respective regions:
Dictionarul toponimic al Romdniei. Oltenia (DTRO)* — The Romanian Toponymic
Dictionary. Oltenia and Dictionarul toponimic al Romaniei. Muntenia (DTRM)® —
The Romanian Toponymic Dictionary. Muntenia.
To begin with, we optioned for the alphabetical presentation of the information
excerpted from the mentioned sources, later on, making observations, whenever
necessary.
ales — adj. ales® “separated, divided” (substantivization): Aleasa [estate v. Talpa-
Grazile c. Talpa-TR];

artéa, artéle — “strip of land that delimitates the individual plots™: Artele Lungi
[strip of land from the bank of Jiu v. Preajba c. Malu Mare-DJ];

batic — from embatic “form of leasing a property, on long term, while the
leaseholder benefited by all the rights of ownership”: Batic [locality v.c.
Tantareni-GJ], Batice [place v. Piscani c. Bradesti-DJ];

completare — “adding of plots at appropriation”: Completarile [place v. Damian
c¢. Sadova-DJ];

comun — “farming land, given to the peasants in 18647, “agricultural land, with
plots, given in 1864”, “shared land”: Comuna [place v.c. Breasta-DJ];

coroana — “monarchy; at the appropriation from 1922, the villagers received land
from the Crown Domains: Coroana [place v.c. Amarastii de Jos-DJ];

cosac — “parcel of steeply divided land”: Cosacu [village c. Bucovat-DJ; hill v.c.
Bucovat, v.c. Podari, forest v. Carligei c¢. Bucovit, stream v.c. Bucovit-DJ];

delimitare — “boundary, limitation, frontier, extremity, edge of a portion of land”:
Cureaua Delimitatilor [v. Tamasesti c. Baélesti-GJ|, Delimitarea [place
v. Moara Mocanului ¢. Leordeni-AG], Delimitatile Cuza [place v. Ciupa
Manciulescu c. Ritesti-AG], In Coltul Delimitarii [v.c. Gusoieni-VL],
In Delimitare [v.c. Baia de Fier-GJ; place v.c. Ceptura-PH], In Delimitdiri [v.c.
Saulesti-GJJ;

3 lon Toma, 101 nume de locuri, Bucharest, Humanitas Publishing House, 2015, p. 73.

* Coordinator Professor Gh. Bolocan PhD, vol. 1 (A-B), Craiova, Universitaria Publishing
House, 1993 and next.

5 Coordinator Professor Nicolaec Saramandu PhD, vol. 1 (A-B), Bucharest, Romanian
Academy Publishing House, 2005 and next to vol. 6 (R-T), 2015.

% The explanations have been taken from the dexonline platform (accessed in the period
16-30.03.2017), from Micul Dictionar Academic (MDA), Bucharest, Univers Enciclopedic
Publishing House, 2002, and from the two toponymic dictionaries, the explanation from the
latter ones being gathered from field investigations.
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delimitate — “land given at appropriation”: Dumilitate [place v. Puturi c.
Castranova-Dj];

despartire — “boundary”: La Despartire [place v. Potelu c. lanca-OT];

dram — “indivisible right of the freeholders, in the mountainside area, similar to
the place used by a sheep to graze during the summer”: Dreamuri [palce v.
Gureni c. Pestisani-GJ];

dric — “parcel of forest”: Dricurile Taiate [place v. Boboiesti c. Ciuperceni-GJ];

falca — “narrow strip of arable land”, “old measuring unit for the agricultural
surfaces”: Falci [meadow v.c. Amarasti-VL], Falcile [estate v.c. Barbatesti-VL],
Falcile Cotorogii |[estate next to v.c. Barbatesti-VL], Falcile din Barbatesti
[estate v.c. Barbatesti-VL], Falcile lu lon Giubega [estate v. Ursani town
Horezu-VL];

intreiali — “the third part”: Intreiala [part of estate v. Peretu c. Osica de Sus-DJ];

jug — “surface of land on which there could be done the ploughing, with a couple
of oxen”: Jugu Ursului [glen v. Slatina c. Nucsoara-AG], Juguri [village c.
Padina-BZ];

jurebie — “long and narrow piece of land”: Jurebia [arable land v. Langesti c.
Lunca Corbului-AG];

lab — “field, flat piece of land”: Labu [arable land v. Stuparei c¢. Mihaiesti-VL];

lege — “land given to the villager, by law”: Legea Crivii [arable land v. Criva s. c.
Varvoru de Jos-DJ], Legea Veche [arable land v. Criva v.c. Varvoru de Jos-DJ];

legiuire/legiuit — “farming surface given to the villagers by law”, “land obtained
through appropriation” / adj. legiuit (through substantivization): Legiuirea
[place v.c. Perisor-DJ; v.c. Vadastrita-OT; strip ground v.c. Galbenu-BR],
Capu Legiuirilor [v.c. Cerdt, v. Padea c. Dranic, t. Segarcea-DJ], Drumu
Legiuirii [v. Geangoiesti c. Dragomiresti-DB], Drumu Legiuirilor [v.c.
Brastavatu-OT], Drumu Legiuitelor [v. Cioroboreni c. Jiana-MH], Fantdna di
la Legiuirile Portarenilor [v. Giurgita v. Portaresti c¢. Giurgita-DJ], In Capu
Legiuirilor [v.c. Cerat-DJ], In Legiuiri [t. Bailesti, v. Basarabi t. Calafat, v.c.
Galicea Mare, v.c. Giurgita, v.c. Grecesti, v.c. Lipovu, v. Dobridor, v.c.
Motitei, v.c. Rast-DJ; v. Mogosesti c. Dragomiresti-DB], /n Legiuirile Dalgii
[v.c. Calopar-DJ], La Legiuiri [v.c. Botosesti-Paia, v. Foisor c. Dranic-DJ; v.
Izimsa c. Obarsia de Camp, v. Drincea c. Punghina, v.c. Vanatori-MH; v.
Resca c¢. Dobrosloveni-OT], Legiuirea de Jos [arable land v. Maricinele c.
Perisor-DJ], Legiuiri [strip ground v. Neajlov c. Motreni-DB; place, hills,
forest v. Batoti v. Deveselu c. Deveselu-MH], Legiuirile Bdtrdne [v.c. Cerat-
DIJ], Legiuirile de Jos [v.c. Giubega-DJ], Legiuirile de la Tufar [v.c. Cerat-DJ],
Legiuirile de la Vale [v.c. Maglavit-DJ], Legiuirile de Sus [v.c. Giubega-DJ],
Legiuirile din Vale [v. Booveni c. Dranic-DJ], Legiuirile lu Cuza [v.c.
Giubega-DJ], Legiuirile Oltene [place v. Olteni c. Lucieni-DB], Legiuirile
Vechi [v. Belcin c. Calopar-DJ; v. Plaviceanca c. Studina-OT], Legiuitele
[place v. Cioroboreni c. Jiana, v. Punghina v. Satu Nou c. Punghina,
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v. Branistea v. Goanta c. Vanatori-MH; t. Piatra-Olt-OT; forest v. Satu Nou c.
Punghina-MH], Terenurile Legiuirilor [strip ground v. Geangoiesti c.
Dragomiresti-DB], Mdagura din Legiuiri [v. Crusovu c. Brastavatu-OT];

litra — “three quarters of an acre”: Tarlaua de la Litre [c. Giurgita-DJ];

lot — “portion of land owned or offered for ownership”: Dealu Loturilor [v.
Comanca t. Béile Olanesti-VL], Lotari [part of a village v.c. Maracineni-AG],
Lotagsi [part of a village v.c. Maracineni-AG], Lotasii Buciumeni [part of a
village v. Valea lui Alb c¢. Vulturesti-OT], Lotasii Lotarasi [part of a village
v.c. Topana-OT];

masd — “unitary surface made of several areas of farming land”: Masa Mare
[arable land v. Pitulasi c. Malovat-MH];

mejdina — “baulk, boundary, frontier (between two fields, properties”: Mejdina
Matcii celei Vechi [place v. lonesti c. Buzoiesti-AG];

parceld — “boundary portion of land” [place v. Cosmina de Jos ¢. Cosminele-PH],
Parcela Baltoiu [place v.c. Cocorastii Mislii-PH], Parcela Badlga [forest v.c.
Telega-PH], Parcela de sub Obreaja [place v. Banesti c. Salcioara-DB],
Parcela Dragusin [forest v.c. Telega-PH]; Parcela Groziceanu [forest v.c.
Telega-PH], Parcela Noud [glen v. Valea Rosie c. Mitreni-CL], Parcela Savu
[forest v.c. Telega-PH]; Parcela Voicheci [place v.c. Filipestii de Targ-PH],
Parcele [place v.c. Baiculesti-AG; part of village, arable land v. Ghirdoveni c.
I. L. Caragiale-DB];

parchet — “delimited surface of land, partially or entirely deforested”: Parchetu
[forest v.c. Cerasu-PH], Parchetu Batrdna [hill side v.c. Leresti-AG], Parchetu
Ciucurescu [forest v. Cheia c. Maneciu-PH], Parchetu Tamasului [forest
department v. Barasti c. Cicanesti-AG];

pamantenire — “to settle in, to establish oneself in a place; to appropriate”: La
Pamantinire [v. Piscu Sadovei ¢. Sadova-DIJJ;

patrime — “agrarian measuring unit”: Patrimea [place v.c. Giurgita, v.c. Izvoare,
v.c. Perisor, v. Tunarii Noi and Tunarii Vechi c. Poiana Mare, ¢. Radovan, v.
Sacui c¢. Teasc, v. Criva c. Varvoru de Jos, arable land v.c. Piscu Vechi-DJ;
forest v. Bobu c. Scoarta, grazing field v.c. Sacelu-GJ; place v.c. Breznita-
Ocol-MH; v.c. Bucinisu, v. Tudor Vladimirescu and Vartop t. Corabia, v.
Potelu c. Studina, v.c. Visina, v.c. V1adila-OT], Patrimi [arable land v.c. Seaca
de Camp-DJ], Pdatrimile [arable land v.c. Grojdibodu-OT], Suhatu Pdtrimei
[grazing field v. Vartop t. Corabia-OT], Tarlaua de la Patrime [v.c. Giurgita,
v.c. Goicea-DIJ], Tarlaua Patrime [c. Radovan-DJ];

pogon — “piece of land, half of a hectare”: Pogoanele [mountain v.c. Bradulet,
arable place v. Neajlov c. Ratesti-AG; part of village v.c. Baraganu-BR;
hayfield v.c. Magura, village c. Pogoanele, village c. Tintesti, arable place v.
Maxenu c. Tintesti, commune-BZ; hayfield v. Pucioasa-Sat t. Pucioasa, pasture
¢. Runcu, place v. Gheboieni c. Tatarani-DB; arable place v.c. Borcea, district
m. Slobozia-IL; arable place v. Gradistea c. Boldesti-Gradistea, hill v.c. Brebu,
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forest v.c. Brebu, v. Poiana Varbilau c. Varbilau, hayfield v.c. Cerasu, valley s.
Préjani t. Slanic Prahova-PH], Pogoanele Arabuloaia [hayfield v.c. Crangurile-
DB], Pogoanele Ciupitu [hayfield v.c. Glodeanu-Sarat-BZ], Pogoanele din
Crivat [arable place v.c. Amaru-BZ], Pogoanele din Deal [arable place v.
Luciu c. Mihail Kogalniceanu-IL], Pogoanele din Vale [arable place v.c.
Cerasu-PH], Pogoanele Filcea [place v.c. Cerasu-PH], Pogoanele Mari [arable
place v. Sarateni c. Balaciu-IL], Pogoanele Mici [arable land v. Sarateni c.
Balaciu-IL; hamlet c. Tintesti-BZ], Pogoanele Noi [field v.c. Bordusani-IL],
Pogoanele Vechi [arable land v. Lacu Rezii c. Insuritei-BR; arable land v.c.
Amaru-BZ; place v. Malu Rosu c¢. Armisesti-IL], Pogonari’ [hamlet c. Dor-
Marunt-IL], Pogondreasca [arable land v. Maxenu c. Tintesti-BZ], Pogonu cu
Frasinu [place v. Vernesti-BZ], Pogonu Lung [place v. Calinesti c. Floresti-
PH], La Pogoanele Jumdtate [t. Corabia-OT];

prisos — “extra farming land of the landlord that he leased to the peasants™: La
Prisos [v. Cerna-Varf c. Isverna-MH], Prisosu [mountain, spring v.c. Baia de
Fier-GJ, estate v. Batoti c. Deveselu-MH], Prisosu de Pogoane [arable place
v.c. Obarsia-OT], Prisosu-Delimitari [arable place v.c. Gura Motrului c.
Butoiesti-MH];

pristos — variant for prisos “extra farming land of the landlord that he leased to the
peasants”: Pristoasa [hill v. Poiana c. Turburea, arable place v. Izvoarele c.
Gruia-GJ], Pristoase [forest v.c. Balesti, arable place v. Haiesti c. Sacelu-Gj;
arable place v. Ghioroiu-VL], Pristoasele Mari [arable place v. Carciu c.
Vagiulesti-GJ], Pristoasele Mici [arable place v. Carciu c. Vagiulesti-GJ],
Pristos [road v. Gales c. Bradulet, hill, arable place v. Barlogu c. Negrasi,
arable land v. Félfani c. Stolnici-AG; valley v. Glodu Petcari c. Chilii-BZ],
Pristosu al Mare [arable land v. Strambeni c. Suseni-AG], Pristosu al Mic
[arable land v. StrAmbeni c. Suseni-AG], Putu din Pristos [v. Barlogu c.
Negrasi-AG], Tarlaua Pristos [v. Falfani c. Stolnici-AG], La Pristos [v. Parvu
Rosu c. Costesti-AG; v.c. Bolintin Vale-GR; v.c. Tatulesti-OT];

regulament — “portion of land delimited according to regulations”: Regulament
[farming land v. Boteni c. Contesti-DB], Regulament-Pdadure [strip ground v.
Ziduri c. Odobesti-DB];

repartitie — “distribution, division, repartition”: /n Repartitii [v.c. Urzicuta-DJ];

rest — “part remained after the repartition of an agrarian surface”: Rest [village c.
Lupsanu-CL], Resturile [plots v. Spatarei c. Furculesti-TR], La Rest [v.
Baduleasa c. Putineiu-TR], La Rest la Baba Ana [v. Mihai Viteazul c. Vlad
Tepes-IL];

rezerva — “portion of forest in which the grazing is forbidden: Rezerva [pasture v.
Capataneni-Paméanteni c. Arefu-AG; grazing field v.c. Bistret, place in the

7 Group name pogonari (from pogonar “farm worker paid according to the number of the
worked acres”) (MDA).
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forest v. Zaval c. Gighera, arable place v. Robanestii de Jos c. Robanesti-DJ],
Rezerve [strip ground v. Frasinu c. Cornesti-DB; arable place v.c. Barca, v.c.
Motatei-DJ], In Rezervd [v.c. Budesti-VL];
ristos — ‘ristos, cf. pristos, variant for prisos “extra farming land of the landlord
that he leased to the peasants”: Ristosu [valley v.c. Dobresti-AG];
sfert® — “each of the four equal parts in which can be divided a whole number”:
In Sferturi [v. Piscu Sadovei c. Sadova-DJ];
stinjen — “old unit of measure for length”: Stdnjeni-Ghenoiu [place v. Drajna de
Jos c. Drajna-Ph], Stdnjenii lui Grigorescu [place v. Posestii Pamanteni c.
Posesti-Ph], Stanjenii Oprului [place v.c. Bordusani-Il], Stdnjenii pe Buza
[place v.c. Jegalia-1l], Stanjenii Viilor [place v. Barbuncesti c. Tisau-Bz],
Stdnjeni-Scurta [estate v. Tohani c. Gura Vadului-Ph];
tabla — “portion of seeded land”: La Tabld [s. Slanic c. Aninoasa, v. Valea lui
Enache c. Baiculesti, v.c. Domnesti-AG; v.c. Braniste-DB; v.c. Varbilau-PH;
v.c. Storobaneasa, v. Tomulesti c. Toporu-TR], La Table [v. Beuca c.
Dracsanei-TR];
toviarasie — “association”: Tovardsia [village c. Milosesti-IL] (part of the c.
Milosesti — IN 1956), Tovardsiile [pond v.c. Afumati-IL];
trasura — “surface of land with a length of over 36 metres; boundary line between
two properties”: Trasura [part of a village, orchard v.c. Ocnita-DB];
trup — “wide stretching of land, which makes one plot; an estate”: Mihdiesti cu
Trupurile [forest v.c. Babeni-VL], Trupu Anica [forest t. Bdicoi-PH], Trupu
Basau [estate c. Cosminele-PH], Trupu Boncu [estate c. Cosminele-PH], Trupu
Bortogica [estate v. Cornu de Jos c¢. Draganesti-PH], Trupu Bragagiu [strip
ground v.c. Manesti-PH], Trupu Capu Campului [estate t. Breaza-PH], Trupu
Ceair [estate v. Marginenii de Sus c. Darmanesti-PH], Trupu de Padure Ceret
[forest v. Zlotesti c. Tatarastii de Jos-TR], Trupu Fdnari [estate v. Crivina c.
Gorgota-PH], Trupu Gdldau [strip ground v.c. Manesti-PH], Trupu Turbatu
[forest t. Breaza-PH], Trupu Viadenilor [estate-DB], Trupu Zahana [forest v.
Negoiesti ¢. Brazi-PH];
valma — from valma, cf. valmasie “form of common ownership and exploitation of
a surface of land”: Valma [arable land v. Popanzalesti c. Dragotesti-DJ];
vilmisie — see valma: /nvalmdsgii [arable plots t. Bailesti-DJ].
According to their meaning, we can classify the previous appellatives in
terms that aim the following aspects:
a) delimitation, separation of two properties: ales, artea, artele, delimitare,
despartire, mejdina;
b) leasing of the land: batic, lot, prisos, pristos, ristos;

8 Old form, “money tax, representing the fourth part of a tribute, which was paid four times a
year” (dexonline).
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¢) appropriation: completare, coroand, delimitate, lege, legiuire, pamantenire,
regulament, repartitie;

d) types of parcels (form, destination): cosac, dric, jug, jurebie, lab, parchet,
rest, rezervad, tabla;

e) rights on the land: dram;

f) dimension/fragmentation of property: intreiala, litra, masa, parceld, patrime,
pogon, sfert, stanjen, trdasurd, trup;,

g) common exploitation of the land: comun, tovardsie, valmasie, valma.

The inventory includes, as it can be noticed, both words that are part of the
agrarian terminology (mejdind, pogon, stdnjen etc.), along with borrowings from
other fields of the vocabulary (falca, jug, trup etc.), and terms that gain
signification in the historical context (coroana, lege, legiuire etc.). Nonetheless,
our object of interest, in the present article, is the toponymic materialisation of
these lexical units. There can be noticed, from this perspective, that the information
imposes a tridirectional approach: a) structure, b) origin, c¢) frequency.

a) From the point of view of the internal organisation, the denominations can
be classified according to two typologies:

1. Simple (forms of singular or plural, underived or derived’, feminine or
masculine): Aleasa, Batic, Batice, Completarile, Comuna, Coroana, Cosac,
Delimitarea, Dumilitate, Dreamuri, Falci, Falcile, Féanari, Intreiala, Juguri,
Jurebia, Labu, Legiuirea, Legiuiri, Legiuitele, Lotari, Lotasi, Lotarasi, Parcele,
Parchetu, Patrimea, Patrimi, Patrimile, Pogoanele, Pogonari, Pogondreasca,
Prisosu, Pristoasa, Pristos, Regulament, Rest, Resturile, Rezerva, Rezerve,
Ristosu, Tovarasia, Tovarasiile, Trasura, Valma.

2. Analytical. Most of the terms recorded in our inventory are engaged in
composed toponymic structures, in which the syntactic connections are made through
the nominative constructions (Parcela Bdltoiu, Parcela Dragusin, Parcela Savu,
Parchetu Ciucurescu, Pogoanele Ciupitu, Trupu Anica etc.), of the synthetic genitive
(Cureaua Delimitatilor, Dealu Loturilor, Falcile Cotorgii, Legea Crivii, Stanjenii
Oprului, Suhatu Patrimei, Trupu Viadenilor etc.) and analytical genitive (Falcile u Ion
Giubega, Legiuirile lui Cuza, Stanjenii lui Grigorescu, etc.), or the accusative with
prepositions ([n Sferturi, La Tabld, La Table, In Coltul Delimitdrii, In Delimitare, In
Delimitdri, La Despdrtire, In Capu Legiuirilor, In Legiuiri, In Legiuirile Dalgii, La
Legiuiri, La Pamantinire, La Pogoanele Jumatate, La Prisos, La Pristos, In Repartitii,
Tarlaua de la Patrime, Prisosu de Pogoane, Mdagura din Legiuiri, Mihdiesti cu
Trupurile etc.). It is well known the fact that, nowadays, the names of places have
become simple orientating marks. Yet, if in the case of those formed with the genitive
and the accusative it is visible the motivation of the occurrence (the expression of
possession or the mentioning of the place where the object is), the nominative have

% In just one case the derivation takes place in toponymy — Pristoasa (GJ) < pristos + suf. top. -
a —, in the others (Fdnari, Lotari, Lotasi, Lotarasi, Pogonari, Pogondreasca) it occurs at the level of
the common language or in anthroponomy (the last name).
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become impersonal and is lacking expressivity, due to the fact that “the disappearance
of the item leads to the modification of the denominative relation: in Moara lui
Conachi, Odaia lui Manolache or Slobozia Strajescului the genitive indicates a relation
of possession; in Moara Conachi, Odaia Manolache, Slobozia Strajescu the
nominative indicates a onymical relation, through which the name of the person
becomes the name of the socio-geographic object (moara, odaie, slobozie — mill, room,
independent portion of land), the same as a label. The syntagms lose their initial
transparency, become abstract — a process parallel to the progressive loss of motivation
for the simple, personal or descriptive names”'".

In general, the grammatical characteristics of the topic names (gender,
number, case), along with their structure (more or less complex) are used for the
depiction of an extremely precise physical reality that exists within a community.
Besides the possession and localisation, the particularities of the geographical
objects (Artele Lungi, Dricurile Taiate, Legea Veche, Legiuirile Batrdne, Legiuirile
Vechi, Masa Mare, Parcela Noud, Parchetu Batrdna, Pogoanele Mari/ Mici,
Pogoanele Noi/ Vechi, Pogonu Lung, Pristoasele Mari /Mici, Pristosu al Mare / al
Mic), or their placement on the region, according to certain geographic landmarks —
up/down, hill/valley (Legiuirea de Jos, Legiuirile de Jos, Legiuirile de la Vale,
Legiuirile de Sus, Legiuirile din Vale, Legiuirile Oltene, Pogoanele din Deal,
Pogoanele din Vale) represent, nonetheless, important aspects encompassed in the
denomination of the places.

On addressing the position occupied within the toponymic structure, the
terms analysed here are both determinants (Legiuirile de la Tufar etc.) and
determined (Fdntdna de la Legiuirile Portarenilor etc.); in the first case, Legiuirile
constitutes the centre of the structure, while, in the second one, the term of interest
is Fantdna, and Legiuirile (Portareilor) represents its geographic coordinate.

b) Origin. The penetration of the terms referring to land property, and its
delimitation, in the category of names of places, is made through the onymical
conversion, without formal modifications, it is transplanted into toponymy
(Parchetu, Patrimea, Pogoanele etc.). In some analytical toponymic structures, the
terms still preserve the statute of common name (Cureaua Delimitdtilor, Dealu
Loturilor, Tarlaua Patrime, Tarlaua Pristos), while in others they have suffered
the phenomenon of toponymization (Drumu Legiuirii, Suhatu Patrimei, Putu din
Pristos). Their positioning on one side or another (appellative vs. toponym) in
establishing the etymology of these names of places, is not an easy process, the
solving of each case requiring a sui-generis analysis.

c) Frequency. Three of the presented toponymic structures show a higher
frequency, than the other denominations. They are based on the terms legiuirire/legiuit

' Introducerea at Tezaurul toponimic al Romdniei. Moldova, vol. 1. Mic dictionar toponimic
al Moldovei (structural si etimologic), Part 1, Toponime personale (under the supervision of Professor
Dragos Moldovanu, PhD), lasi, Alexandru loan Cuza University Publishing House, 2014, p. XIV.
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(24'"), pogon (16) and trup (14). The explanation relies in the fact that, on one side, the
laws that granted rights on the land, for the villagers, were of great importance in the
life of the rural community, and, on the other side, in their general character of words,
known on a certain area. The reduced frequency of the other toponyms stays in the fact
that some of them had in their componence appellatives that are less known, only with
local use (artea, cosac, lab etc.), and other are the result of some isolated situations:
pristos (10), parcela (9), delimitare (6), stanjen (6), falca (5), lot (5), parchet (4),
prisos (4), rest (4), rezerva (3), batic (2), jug (2), lege (2), regulament (2), tabla (2),
tovaragsie (2), ales (1), artea (1), completare (1), comun (1), coroana (1), cosac (1),
delimitate (1), despartire (1), dram (1), dric (1), intreiala (1), jurebie (1), lab (1), litra
(1), mejdina (1), pamantenire (1), repartitie (1), ristos (1), sfert (1), trasura (1), valma
(1), valmasie (1).

Regarded from this historical perspective, as “pieces” of the socio-economic
Romanian picture, from the macro-dimension point of view, we could compare the
names of places presented beforehand with some lexical flashes that faithfully
reconstitute the image of a complicated past, in which the land ownership and its
clear delimitation were essential aspects in the life of the villages.

" The number represents the registered toponyms.






WOMAN’S REFLECTION IN SHAKESPEARE’S SONNETS

Ramona CHIRIBUTA"

Abstract: Shakespeare’s paired portraits of a beautiful, unattainable young man
and a dark, promiscuous woman can easily be read as expressions of the deepest
misogyny. But it is worth remembering that the Petrarchan tradition he challenged was
also consistent with misogyny. Petrarch himself had written misogynist satires on women,
and the objectified, ideal lady of the Petrarchan sonnet tradition stood as an implicit
rebuke to the human imperfection of women as they actually were. The Petrarchan lady
modelled the features that constituted a beautiful woman — in life as well as in art.
Petrarch’s figuration of Laura’ played a crucial role in the development of a code of
beauty... that causes us to view the fetish zed body as a norm and encourages us to seek,
or to seek to be, ideal types, beautiful monsters composed of every individual perfection.

Keywords: misogyny, effeminate men, protofeminist, lust, fetishism.

Like “Romeo and Juliet”, Shakespeare’s sonnets stage a complicated
negotiation with the Petrarchan tradition. Written at a time when the vogue of the
sonnet sequence was so familiar that it was an easy subject to parody, even in plays
written for the amusement of a public theatre audience, Shakespeare’s sonnets were
clearly belated. They were also novel, however, in two important respects. In the
first place, their repeated subject is the speaker’s devotion to a beautiful young
man. Other poets, as far back as Dante and Petrarch, had written occasional sonnets
of praise to male patrons and friends, but in Shakespeare’s, the figure of the
beautiful young man is assigned the central role traditionally occupied by the
Petrarchan lady. Although many of Shakespeare’s sonnets do not specify the
gender of the beloved, it appears that the first 126 sonnets were addressed to one or
more men. It is not clear whether these sonnets depict various stages or aspects of
the speaker’s relationship with a single man or express his feelings for a number of
beloved persons, both male and female; but in many of these poems, a beautiful
young man is end resembles the sum, and owed with the traditional attributes of the
Petrarchan lady. His bright eyes are star like, he himself resembles the sun, and he
is also compared to flowers and other beautiful objects in nature. In temperament,
he is often depicted as cold, remote, and unapproachable. He seems to occupy a

* Lecturer, PhD., University of Craiova, Faculty of Letters, The Department of British,
American and German Studies; Email: chiributaramona@yahoo.com.
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social position higher than the poet’s, and he is repeatedly represented as beloved
rather than loving. Also like the Petrarchan lady, the fair young man is the
inspiration for the poet’s writing, which, in turn, will immortalize both the poet’s
voice and the beloved’s image.

In the latter sonnets, when Shakespeare does introduce a lady, she is the
complete opposite to the Petrarchan ideal. Dark rather than fair, she is also lustful
rather than chaste; and instead of inspiring the poet to spiritual elevation, she
degrades him in shameful lust.

In addition to discrediting the physical bodies of actual women, the
Petrarchan ideal silenced women’s voices. As Vickers observes, “bodies fetishized
by a poetic voice logically do not have a voice of their own”'. The poet’s speech, in
fact, requires the lady’s silence’.

Shakespeare’s dark lady is a notable exception, especially in Sonnet 130,
which insists on the human imperfections of the lady’s body, but uses them to
discredit the Petrarchan ideal in terms that closely anticipate Vickers’ critique’.

This sonnet constitutes a remarkable anomaly, not only among the sonnets
that surround it in Shakespeare’s own collection but also within the larger tradition
of Petrarchan sonnets with which it engages. To be sure, this is not the only sonnet
in which Shakespeare repudiates the conventions of Petrarchan praise.

In Sonnet 21, for instance, apparently addressed to the young man, he
dismisses the tradition of comparing the beloved with sun and moon, with earth,
and sea’s rich gems. In the Sonnet 130, Shakespeare rejects the hyperbolic
conventions of Petrarchan comparison in order to claim sincerity for his own love.
What is different about 130, is the detailed specificity of both the rejection of the
Petrarchan conventions and the description of the beloved person.

Describing a woman with dun-coloured breasts, whose hair resembles black
wires growing on her head and whose breath reeks with an all-too-human odour,
Sonnet 130 is remarkably graphic in its repudiation of the Petrarchan ideal. The
repellent details of the woman’s shadow of the Petrarchan lady, who is here
identified as an impossible ideal, constructed as an aggregate of inhuman similes
that deny the reality of women’s bodies and the sexual disgust they could evoke.
Older criticism typically resisted that confrontation, sanitizing the woman’s
description in Sonnet 130 as playful and emphasizing that at the time this sonnet
was written, reeks need not have meant stinks.

Modern editors have spent more time glossing reeks than any other word in the
poem, attempting to neutralize its nasty connotations by carefully explaining that it
had not yet acquired its current pejorative meaning. Douglas Bush and Alfred
Herbage, in their 1961, Pelican edition, glossed “reeks” as “breathes forth”. In 1964

! Morris Bishop, Petrarch and His World, Indiana University Press, 1963, p. 329.

% Elizabeth Cropper, On Beautiful Women, Parmigianino, Petrarchismo and the Vernacular
Style, Art Bulletin, 58, 1976, p. 376.

3 Nancy J. Vickers, Writing and Sexual Difference, University of Chicago Press, 1982, p. 96.
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casebook on the sonnets flatly declares, “the modern sense of smell unpleasant was
not used in Elizabethan English™. The Riverside Shakespeare was careful to inform
its readers that “reeks” meant “is exhaled”, with no pejorative connotation. Even so
astute a critic as Stephen Orel notes in his 2001, Penguin edition that “reeks” was
“not pejorative until the eighteen century”. These glosses are misleading because,
although the pejorative connotation were not yet as firmly attached to the word as
they have since become, they were already there-and had been for several hundred
years. As early as 1430, John Lydgate had used “reek” to describe the odour of
sweat, and both Shakespeare and his contemporaries had also used it to describe
unpleasant odours, such as blood and sweat, including the sweat of horse. One
sixteenth-century writer explicitly used the word as a synonym for “stink™.
Shakespeare himself used it in Henry V to describe the odour of dead bodies buried
in dunghills. In the face of all this lexical evidence-easily obtainable, since it is cited
in the Oxford English Dictionary-the scholarly reluctance to accept even the
possibility that the poet found the lady’s breath disagreeable seems more than merely
fastidious. The shameful secret is not simply that the lady may have had bad breath.
It is the disgust for the flesh-especially female flesh-that would prevent the poet from
loving a lady who smelled like anything less delightful than perfume.

The sexual loathing that shadowed the Petrarchan ideal had a long and
venerable genealogy in medieval Christian contempt for the flesh, and for female
flesh in particular. In medieval thought, all flesh male as well as female, tended to
fall on the wrong side of the binary opposition that divided masculine from
feminine gender. A woman, said St Jerome is “different from man as body is from
soul”®. These associations did not disappear with the Reformation. To Martin
Luther, “we are the woman because of the flesh, that is, we are carnal, and we are
the man because of the spirit... we are at the same time both dead and set free””.
This same distinction between masculine spirit and feminine flesh can be seen as
late as the middle of the seventeenth century, when the radical reformer Gerrard
Winstanley condemned sinners who had “been led by the powers of the curse in
flesh, which is the feminine part; not by the power of the righteous Spirit which is
Christ, the masculine power™®.

The images that define the difference between the speaker’s two loves in
Sonnet 144 draw explicitly on this misogynist tradition. The speaker, like the
protagonist of a Christian morality play, is pulled between two figures. His “better

* A Casebook on Shakespeare’s Sonnets, edited by Gerald Willen and Victor B. Reed, 1996, p. 132.

> Oxford English Dictionary, in which Carolin Burrow notes that “the sense to stink is not
recorded before the eighteen century”.

8 Judith P. Zinsser, 4 History of Their Own: Women in Europe from Prehistory to the Present,
vol. I, 1999, p. 83.

7 Rosalie Osmond, Mutual Accusations: Seventeenth — Century Body and Soul dialogues in
Their Literary and Theological Context, Toronto University Press, 1990, p. 83.

8 Gerrard Winstanley, The New law of Righteousness, edited by George H. Sabine, Cornell
University Press, 1941, p. 157.
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angel”, a “saint”, is “a man right fair”. His “worser spirit” is “a woman coloured
ill”, a “female evil”, who threatens to separate the speaker from his good angel by
corrupting the young man, wooing his purity with her foul pride. The speaker
imagines the young man in the woman’s hell, a metaphor that identifies the site of
damnation with her vagina. Although indebted to Christian misogyny, the
gendering of lust as female was also ratified by classical tradition, which allowed
for a spiritual love between man and man but not between man and woman.
A reference to this tradition is a text roughly contemporary with Shakespeare’s
sonnets appeared in Edmund Spenser’s Shepherdess Calendar (1579), a set of
twelve pastoral eclogues, which were published with marginal glosses, or
comments, attributed to a writer identified as E.K. in a gloss to the January
eclogue, E.K. invokes classical precedent to argue that “paederastice is much to be
preferred before gynerastice” because “unlike the love which” enflamed men with
lust toward woman kind, male homoerotic love could be purely spiritual. He offers
the example of Socrates’ love for Alcidiades, whose object, he argues, “was not the
young man’s person, but hys soule, which is Alcybiades owne selfe”.

The unease provoked by the story of homoerotic desire that seems to lie
behind Shakespeare’s sonnets appears to be a distinctly post-Shakespearian
phenomenon. In Shakespeare’s own time, as Margareta de Grazia has persuasively
argued, the true scandal of Shakespeare’s sonnets was undoubtedly his lustful
passion for the dark lady. That passion, unlike his love for the young man, cannot
be subliminated because it represents a threat to the genealogically and racially
based social distinctions that are celebrated in the sonnets addressed to the fair,
aristocratic young man. “The bay where all men ride” (Sonnet 137), the woman’s
body is a place of pollution that threatens to mingle aristocratic with common and
black with fair blood’. The furious misogyny of the dark lady sonnets is authorized
by a long tradition of medieval Renaissance thought that defined a man’s sexual
passion for a woman as dangerous and degrading, but it is also fuelled by the
biological capacity of the dark, promiscuous woman to produce mongrel children.

The fury is probably most explicit in Sonnet 129, which characterizes sexual
congress as an “expense of spirit in a waste of shame”, and sexual desire as a
poisoned bait which drives “the taker mad” and “leads men to this hell”. As
Thomas Green notes, this sonnet expresses a view of sexual intercourse which,
while strikingly different from “the restorative, therapeutic release our post-
Freudian society perceives”, was commonly accepted in Shakespeare’s time'’. As
Green also points out, the sonnet draws on the medieval and Renaissance belief
that sexual intercourse shortened a man’s life. But it is also noteworthy that the

° Margareta de Grazia, The Scandal of Shakespeare Sonnet’s, Shakespeare Survey, 1994,
pp. 35-49.

1% Anti-hermeneutics: The Case of Shakespeare’s Sonnet 129, in “Poetic Traditions of the
English Renaissance”, Yale University Press, 1982, p. 148.
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sonnet genders that the sonnet genres the passion it condemns as heterosexual and
identifies the danger it threatens as a danger to men.

Here, as in Sonnet 144, the word “hell conflates the woman’s vagina with the
place of eternal damnation and torment. Moreover, the lust the sonnet condemns
was identified as a feminine and effeminising vice. It was not until the end of the
nineteenth century, with the Oscar Wilde trials, that male effeminacy was
identified with homosexual desire'".

In the Middle Ages and Renaissance, although excessive passion in either sex
was condemned, women were believed to be more lustful than man: sculptured
images of the deadly sins that adorned medieval cathedrals depicted lust as a
woman, and excessive lust in men was regarded as a mark of effeminacy.
In Shakespeare’s sonnets, the speaker’s lust for the woman reduces him to the level
of an animal who swallowed a poisoned bait; swallowed, the bait drives him mad,
his higher reason overcome by his base bodily appetites. It also renders him
effeminate because manliness required rational self control.

Critical uneasiness about the homoerotic passion expressed in the sonnets is
based on the modern belief that the dividing line between virility and effeminacy is
based on sexual orientation: virile men desire women; effeminate men desire other
men. This uneasiness has produced arguments either than the sonnets have nothing
to tell us about Shakespeare’s personal feelings or that the love they express,
although Shakespeare’s, is not actually homoerotic'*.

However, the passion that is identified as effeminising in Shakespeare’s
sonnets is not his homoerotic love for the young man but rather his heterosexual
lust for the dark lady; and the critics have been equally evasive in their discussions
of the dark lady sonnets. The story of the poet’s degrading lust for a sexuality
promiscuous dark woman is typically read as a witty rebuttal to the Petrarchan
idealization of fair, unattainable ladies and the ennobling effects of loving them. As
far as we go, these readings are generally convincing, but they insulate the
misogyny expressed in most of the dark lady sonnets within the sanitized precincts
of literary history. The hysterical misogyny those sonnets express is rarely
acknowledged, either as Shakespeare’s own pathology or as the dark underside of
Petrarchan tradition itself.

The remarkable power of the misogynistic sonnets is no guarantee, that they
contain autobiographical revelations. Shakespeare’s plays provide overwhelming
evidence that he was capable of expressing virtually any sentiment with a
thoroughly convincing eloquence. These sonnets may equally well have been
written to cater to the taste of an aristocratic patron or that of the readers
Shakespeare hoped to impress.

""" Alan Sinfield, The Wilde Century: Effeminacy, Oscar Wilde and the Queer Moment,
London, Cassel, 1994, p. 148.
12 Margareta de Grazia, op. cit., p. 40.
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But regardless of their autobiographical import, they constitute a powerful
register of the pathological misogyny that coexisted with Petrarchan idealization and,
indeed, constituted the foul matrix in which it grew. If women’s lust was dangerous
to men, the Petrarchan lady had to be icily chaste. If women’s bestial, corporeal
bodies were inherently loathsome, the Petrarchan lady had to be compounded of
sweet flowers, precious jewels, and bright, remote heavenly bodies.

What matters in those sonnets is not Shakespeare’s personal feelings, which
remain unknowable, but their contribution to a misogynistic legacy that persists
even in the twenty-first century, in the advertisements for a flourishing cosmetics
industry, in the epidemic of anorexia as teenaged girls starve their bodies, and in
the agonies of self-loathing that drive mature women to endure the painful
mutilation of liposuction and plastic surgery.

In view of that legacy, sonnet 130 deserves much closer attention than it has
usually received, for it offers a direct challenge to its readers to confront and
disown the paradoxical union of misogyny and sublimation that produced the
Petrarchan ideal. What makes this sonnet so remarkable is that it claims as an
object of love a lady who is not sanitized by Petrarchan abstraction, idealization,
and dismembered commoditisation. Scholarly commentators, however, have
typically warned their readers against taking Sonnet 130 too seriously. Stephen
Booth wrote, “This poem, a winsome trifle is easily distorted into a solemn critical
statement about sonnet conventions”'”. Murray Krieger was fascinated by the ways
Shakespeare’s sonnets “wrestled” with the Petrarchan convention, but he dismissed
Sonnet 130 as a “too obvious” “example of anti-Petrarchan Petrarchism” and
merely playful'.,

These dismissive judgements would be accurate if the poem ended after the
first quatrain, which reads like a simply reserved version of a Petrarchan catalogue
poem, differing only in that each of the conventional comparisons is denied. As in
a typical catalogue sonnet, one line each is given to eyes, lips, breast and hair,
listed in no apparent order, simply as an itemized list. The Petrarchan catalogue
also formed the subject of easy parody in Twelfth Night in an interchange that
emphasizes the artificiality of sonneteering rhetoric. Viola, disguised as the boy
Caesario, has been sent to court Olivia on behalf of her master. Reciting what she
says is a part she has studied, she presents Olivia with an abbreviated version of the
same argument against celibacy that Shakespeare had used in his own sonnets.

In Sonnet 130, the lover uses a similar literalism to deflate the hyperbolic
terms of Petrarchan praise, listening in what looks at first like a random inventory a
collection of conventional Petrarchan comparisons, each of which is invoked only
to be denied. By the end of the poem, however, it is clear that it is not the lady but

'3 Shakespeare’s Sonnets, edited by Stephen Booth, Yale University Press, 1977, p. 452.
% 4 Window to Criticism: Shakespeare’s Sonnets and Modern Poetics, Princeton University
Press, 1964, p. 79.
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the comparisons themselves that he finds inadequate. Moreover, the stakes in
Sonnet 130 are considerably higher than they are in the easy satire of Petrarchan
convention that was itself a commonplace by the time this sonnet was written.

The anti-Petrarchan critique is far more searching, and the final turn to a
declaration of love in much harder won. What begins in Sonnet 130 as an
apparently random list of discrete attributes ends by evoking the presence of a
living woman. Even as he admits that the lady’s breath does not smell like
perfume, that her voice is far less pleasing than music, and that he cannot compare
her gait to that of a goddess, the poet reminds us that she breathes and speaks, that
she walks, and that the object of his love is a real woman, alive and active.

The transformation begins in the second quatrain. After the rapidly itemized
inventory of eyes, lips, breast, and hair, the second quatrain slows down, devoting
two lines each to cheeks and breath; and it moves purposefully from the colour of
the lady’s cheeks to the scent of her breath. The terms of the description proceed
from the detached, evaluative sense of sight to the intimacy of scent. At the same
time, with the mention of her breath, the lady herself comes to life. The attributes
described in the first six lines- lips less red than coral, dun-coloured breasts, hairs
like black wires, cheeks that do not resemble damask roses-could just easily belong
to an effigy or a corpse. In their descriptions, moreover there is no indication that
the speaker regards the lady with anything than disdain. It is not until the beginning
of the third quatrain that he reveals, “I love to hear her speak™.

Significantly, that revelation comes immediately following the reference to
the lady’s breath-a reference that has often seemed to be the most damaging
description of all. But the lady’s reeking breath marks the turning point of the
sonnet’s action. The first attribute named that can belong only to a living creature,
it both incorporates and radically revises the traditional Christian association of
breath with spirit, the principle of life that emanated God; for although the
reference to the lady’s reeking breath calls her to life, the life it evokes is
overwhelmingly physical. A such it directly challenges a crucial element of the
sonnet tradition, which was informed from the time of Petrarch with the traditional
Platonic and Christian ascetic dualism that privileged divine spirit over earthly
matter. The reference to the lady’s reeking breath initiates a celebration of her
flesh, living, but neither subliminated nor sanitized.

It is also significant that the lady’s breath it is the first attribute named that
cannot be detected by sight, the most judgemental of the senses and the most
physically and emotionally detached. In moving from the lady’s eyes to her breath
and from the poet’s sight to his other senses, the poem inverts not only the
hierarchy of matter and spirit, but also the related hierarchy of the senses, both of
which were widely accepted in Renaissance thought.

Building on the arguments in Plato’s Republic and Timaeus and Aristotle’s
Metaphysics, medieval and Renaissance thinkers understood the senses to be
ranged in a hierarchical order with sight, associated with reason and God, as the
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highest, followed by hearing and the lower senses of smell, taste and touch.
Rejecting the Platonic comparison, the sonnet also inverts the Platonic hierarchy of
the senses, for it is only after the speaker abandons the detached, comparative
judgements of sight for the intimate, earth-bond sense of smell that he can begin to
speak of the attributes that make his mistress beloved.

The Shakespearian sonnet, unlike the Petrarchan, is characteristically divided
by its thyme scheme into three quatrains and a couplet rather than an octave and a
sestet; but in many of Shakespeare’s sonnets, there is a conceptual break between
the second and third quatrains, which remembers the old division. In Sonnet 130,
the second quatrain ends with the description of the lady’s breath, the first attribute
that cannot be detected by sight, and the first that could only belong to a living
woman; and the third quatrain begins with the first revelation of the speaker’s true
feelings - I love to hear her speak. The third quatrain also continues and identifies
the reconstitution of the lady as a living woman. In the first eight lines, every item
in the description even the lady’s breath, was a discrete, static entity, designated by
a noun. In the third quatrain, verbs replace nouns, as the lady speaks and walks. No
longer a lifeless collection of inert, disjointed attributes, the lady has come to life as
an active human presence. The breath of life initiated the transformation; what
completes it are her speaking voice and her solid, earthbound corporeality as she
“treads in the ground”.

Although Sonnet 130 seems to anticipate modern feminist critiques that
identify the inherent misogyny of the Petrarchan tradition, there is no doubt that
Shakespeare was also capable of imagining, and perhaps also feeling, the most
pathological extremes of sexual loathing.

Written at a time when the Petrarchan tradition was all but exhausted, it
offers a profound criticism of the traditional tropes of Petrarchan praise, but
manages even as it does so to accomplish exactly what those tropes were designed
to achieve; for the essential project of Petrarchan poetry was not simply or even
primarily to celebrate the beloved lady but to display the poet’s virtuosity in
competition with his long line of predecessors in the tradition. However, the
originality and intellectual rigour with which Sonnet 130 challenges that tradition
and imagines a love whose object is an actual woman rather than a disembodied
ideal opens a place within the misogynist corpus of Petrarchan poetry in which real
women can imagine themselves as the objects of a heterosexual love that is not
tainted by the misogynist disgust that elsewhere shadows the Petrarchan ideal.

Many of Shakespeare’s sonnets, give powerful expression to that disgust.
Sonnet 130 is an anomaly not only within the sonnet tradition but also within the
corpus of Shakespeare’s own sonnets. The temptation to scrutinize Shakespeare’s
writings for evidence of his personal commitments remains tantalizing, even
though it has been repeatedly discredited. Thus, Shakespeare has been claimed as,
inter alia, a royalist, a democrat, a Catholic, a Puritan, a protofeminist and a
misogynist. What is indisputable, is that he was a writer of remarkable power and
that his writing still has an authority unequalled by any other secular texts.
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Many editions of Shakespeare’s poems, and of the sonnets in particular,
present themselves a having solved some or all of the many unanswered questions
which surround these works. The questions have varied each age, as have the
answers. Commentators since the late eighteen century have argued over the
identity of “Mr. W.H.” o whom the Sonnets volume is dedicated, and have worked
themselves into a fine froth over the nature of Shakespeare’s sexuality. Of late
Venus and Adonis and Lucrece have generated suggestive but equally inconclusive
debates over a string of slightly different questions: critics have argued about
whether Lucrece is a republican poem, over the sexual politics of Venus and
Adonis, and over the ways in which Shakespeare represents sexual desire. The
main aim is not to offer definitive answers to any of these questions, but to provide
and feed the information.

Shakespeare in the past century was perceived primarily as a dramatic poet,
and his poems tended to be split into two groups, the Sonnets and the rest, each of
which stimulated a different kind of critical attention. From the early nineteenth to
the twentieth century the Sonnets were seized upon as objects of biographical
speculation. By the late 1930s they also became a central testing ground for the
literary methods of New Criticism. Venus and Adonis and Lucrece, long on
rhetoric, void of biography, did not suit either of these literary critical fashions.
With the exception of some brilliant appreciation by Coleridge the poems
languished in a pool of faint praise mingled with outright condemnation from the
1790s until 1970s, when readers began to recognize the power of Shakespeare’s
early responses to Ovid and to relish their implied view of personal identity as the
improvised product of rhetoric and play".

An earlier string of institutional accidents effectively divided the poems from
the plays. The poems were not included in the First Folio of Shakespeare’s
Comedies, Histories and Tragedies in 1623. This was partly because many of those
responsible for putting the volume together were men of theatre. But it was also
partly because Venus and Adonis and Lucrece were extremely popular, and remained
marketable commodities in their own right throughout the seventeenth century. Their
printers would have been very unlikely to wish to surrender their rights to print them,
even if they had been asked to do so by the compilers of the Folio.

In the eighteenth century collected editions of Shakespeare, the poems and
the sonnets were usually either left out altogether, or shuffled off into final volumes
or appendices to the dramatic works. Supplementary volumes, several of which
sought to masquerade as the final volumes of prestigious collected editions of the
pays, gave eighteenth century readers the impression the poems were an optional
extra. Economic pressures and simple limitations of space have usually meant that
modern annotated editions of the Sonnets have appeared in separate volumes from

' The best recent survey of critical opinion in Philip C. Kolin, Venus and Adonis: Critical
Essays, New York and London, 1997.
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the other narrative poems and The Passionate Pilgrim. All of these material forces
have conspired to make it seem unnatural to ask the question, “What sort of poet
was Shakespeare?” unless one wants the answer, “Well, there are some good lines
in Hamlet”.

The picture of Shakespeare the poet which emerges from this, is not one of a
writer who wanted to be a poet rather than a dramatist, nor it is a picture of
someone who sought programmatically to follow any of the number of career
patterns available to early modern poets. Being a poet in the period from 1590 to
1610 was not easy, and gave room only for circumscribed autonomy. Poets worked
with and within traditions which were made for them. They also learnt, often with
frenzied speed and some rapacity, from other poets. Fashions changed rapidly and
markedly, and poets who wished to attract the benison of patrons had to adapt
themselves to these changer or die. Poets also had to work within the complicated
and often haphazard process by means of which early modern printing presses
produced books. The treatment of copy in this period-which was owned not by its
author but by the first printer to obtain a manuscript and pay to have it entered in
the Stationers’ Register, and which might be set by compositors of varying levels
of experience and skill-meant that authorial control over texts, their layout, and
even the timing of their publication, was always less than complete. Even if
Shakespeare had laid out for himself a literary career, running through Ovidian
narrative poetry in Venus and Adonis, to the graver offering of Lucrece, through
Sonnets, to a concluding Complaint, it would have been something which he would
have had neither the time nor the power to shape entirely for himself.

His non-dramatic works were in many respects the products of occasion: it is
likely that periods of plague, during which the theatres were closed, led to a burst
of work on Venus and Adonis and Lucrece; and it’s possible that later periods of
plague enabled periods of revision and augmentation of the Sonnets.
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Abstract: Celebrated yearly on the 6™ of January, the Epiphany Day, or the
Baptism of Christ, is one of the most important Christian holidays.

In Oltenia, the holiday of the Epiphany gathers numerous magical customs and
practices for the cleaning of the body from the evil spirits, practices of prophylaxis,
divination and, moreover, ritual acts meant to attract wealth for the newly started year. Even
if some of the customs and traditions of these places have disappeared, many of the
Epiphany related customs have been preserved along the time, in a form closed to the
traditional one. So is, for example, walking through the village priest baptism, the Christian
rite of holiness the water, the baptism of believers, throwing the cross in the Danube.

Keywords: the Epiphany Day, Oltenia, Christian holiday, traditions, customs.

In the traditional folk culture, the customs are a distinct important topic that
include, into a unitary system, the entire folk manifestations and folk art, perceived
as means of communication, which mark a multitude of events related to the
biocosmic cycle, the calendar dates, or the cycle of life.

The calendar customs belong to an extremely rich and varied list of folk
phenomena, having their origin in the conception of the pre-Christian traditional
societies that would refer to space and time, the latter one perceived as
inhomogeneous and discontinuous, the sacred periods alternating with the profane
ones. Among them, the customs related to the winter holidays occupy a special place,
through their ampleness and richness. They represent a central point in the cosmic
calendar, encompassing diverse ritual scenarios, numerous magical-religious customs
and practices, which mark the symbolic death and rebirth of the Year.
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Winter holidays are carried out on several days (25 Dec. — 7 Jan.), and they
have as major celebrations the great Christian holidays: Christmas, New Year,
Epiphany Day and Saint John the Baptist Day. According to the New Year’s Eve,
their cycle is divided into two symmetrical periods: the first one, between the
slaughtering of the pig, on St. Ignatius Day, and the midnight of the New year,
when the fear, the disorder, the chaos rule, determined by the regression and the
death of the Old Year, and the second part, between the New Year midnight and
the Epiphany, a period when, once with the emerging of the New Year, is
dominated by order and optimism'.

In the present study, our attention is drawn towards the Epiphany Day, a
holiday that closes the cycle of the winter holidays, in the areas of Oltenia,
gathering a wide variety of customs, rites and ceremonies, dedicated to the
purification of the households and nature, from the forces of evil.

Celebrated yearly on the 6™ of January, the Epiphany Day, or the Baptism of
Christ, is one of the most important Christian holidays. It is also known as the
Theophany, the Showing of our Lord, the Feast of the Holly Name of Jesus,
because, on this day, Jesus manifested his divinity for the first time, to the world.

We can find proofs of this holiday starting with the 2™ century, being
mentioned by Saint Clement Alexandrine, for a long time being celebrated along
with Christmas, on the same date, the 6™ of January. Two centuries later, the two
events parted, the Birth of God being celebrated on the 25" of December, and the
Baptism on the 6" of January: “The merging of the two great Christian events on one
day, logical from the point of view of the new belief, had become, in time, a source
of misunderstanding and confusion for the believers. In this situation, the theologians
found a compromise solution: they kept the data of 6™ January for the Baptism of
Jesus Day, and established the date for the birth two weeks before, on the 25" of
December, when it used to be celebrated, back then, the death and birth of the Iranian
god Mithra, and that from the Carpathian-Danubian space, Criciun (Christmas)™.

Each year, the Orthodox Church officiates, on this day, the service of waters
blessing, as a recollection of what happened in the water of Jordan, of the moment
when Jesus Christ entered the waters of the river, in order to be baptised by John
the Baptiser. The entering of the Redeemer into the waters of Jordan was,
nonetheless, His ascending into the heart of the sinful Creation, in order to remove
the sins, to give blessing. subsequent to His immersion into the river, its waters did
not have what to purify, being purified themselves: “The entering of Christ into the
water of Jordan is truly a descent within the bosom of the decayed creation...
receiving the baptising in the Jordan, it is not Him the purified, «because God does
not need to become cleany... but the entire creation, from the water, is cleaned

' Ton Ghinoiu, Comoara satelor. Calendar popular, Bucharest, Romanian Academy Publishing
House, 2005, p. 265.
2 Ibidem, p. 17.
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from their sins”*. Thus, through the baptism of the Redeemer, the water from the
created world becomes “spring of redemption”.

The Baptism of the Lord represents a great holiday, owing to the fact that this
day, near Jordan, immediately after the heavens were open and the Holy Trinity
shown (The Father, The Son and The Holy Spirit): “As soon as Jesus was baptized,
He went up out of the water. Suddenly the heavens were opened, and he saw the
Spirit of God descending like a dove and resting on Him. And a voice from heaven
said, «This is My beloved Son, in whom I am well pleased»”. On addressing this
moment, Saint John Chrysostom was saying that: “Christ did not become known
for everyone when He was born, but when He was baptised™.

Although Jesus did not need the baptism for washing the sins away, because
He did not have any sins, He came to Jordan to receive the baptism from John.
Entering the water of Jordan, Jesus was symbolically buried, or man He used to be,
in a decaying condition, and started, in that manner, the erection of a new, sinless,
man. He was baptised for the redemption of all people, to show each of us that we
need penance, we need to change ourselves from the sinful humans we are, in order
to step towards a new type of existence. The fact that Jesus did not come to John to
receive forgiveness for his sins is also understood form the fact that, as it is known,
the baptism of St. John in the water of Jordan was not a secret, but helped the people
to become aware of their sinful living, yet, not granting forgiveness: “And so John
the Baptist appeared in the wilderness, preaching a baptism of repentance for the
forgiveness of sins...” (Marcu 1:4)°.

The Baptism of our Lord in Jordan “is the prediction of our own baptism, the
instituting and its historic fundament. By baptising Himself into the Jordan, then
receiving the Holy Spirit when coming out of the water, Christ cleaned and blessed the
entire human nature that He was holding within Himself, and that was done through
the instituting of the Church and its Sacraments. The Holy Spirit gave the people the
opportunity to experience it themselves, through the grace poured forth in the
Sacrament of Baptism, at the Church. Every person is baptised because Christ Himself
was baptised; any baptism is the reproduction and the repetition of the unique baptism
of Christ, renewed through the grace of the Holy Spirit, ...”". Through Baptism, the

? Hierodeacon Gabriel, Simbolismul apei in Teofanie, available at http://www.crestinortodox.ro/-
sfintirea-casei/simbolismul-apei-teofanie-70092.html (accessed on November 24™ 2016).

* Teodor Danalache, lordanul — apa in care a fost botezat Hristos, available at http://www.-
crestinortodox.ro/religie/iordanul-in-care-fost-botezat-hristos-69744.html (accessed on November 24™
2016).

5 Boboteaza — Iordanul ardtdrii Sfintei Treimi, available at http://www.crestinortodox.ro/sarbatori/-
bofhezul-domnului-boboteaza/boboteaza-iordanul-a.ratarii-sﬁntei-treimi-154020.htm1 (accessed on March
20" 2017).

8 Biblia sau Sfinta Scripturd, Institutul Biblic si de Misiune al Bisericii Ortodoxe Romane
Publishing House, Bucharest, 2001, p. 1497.

’ Hierodeacon Gabriel, op. cit., available at http://www.crestinortodox.ro/sfintirea-casei/-
simbolismul-apei-teofanie-70092.html (accessed on November 24 2016).
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man, after the three-folded immersion into the water blessed by the priest, in the name
of the Holy Trinity, is reborn spiritually, obtains forgiveness for his original sin, and all
the other sins so far: ... there takes place indeed a sacred thing, a wonder: God,
through His grace, wipes the original sin; the one baptised in the name of the Trinity is
born again, from water and Spirit (John 3,5) giving them new powers and making them
participators to the divine life. At their clerical maturity, with these powers, they can
overpass the condition of the common life, can attain the stage of the angelic one, near
God, and similar to Him (Efes. 2, 19-20)".

In Oltenia, the holiday of the Epiphany gathers numerous magical customs
and practices for the cleaning of the body from the evil spirits, practices of
prophylaxis, divination and, moreover, ritual acts meant to attract wealth for the
newly started year.

All these start on the Eve when, for all the Christians, it is the moment when
they clean their souls and purify themselves. The priests bless the houses of the
people by sprinkling them with holy water in the morning of the day, after the
Liturgy: “On the Epiphany Eve, the priest goes round the village to baptise
everything. Nowadays, he starts his procession two or three days before, to have
time to visit everybody. He enters all the houses. You need to kiss the cross, and
the priest sprinkles you with water from a soaked bunch of basil. He enters every
room and sprinkles everything with the blessed water”. Before the priest enters the
house, the unmarried girls used to lay beans on the threshold, for the priest to step
over, and to faster bring, in this way, the moment of their marriage. Now it is the
moment when people keep a total fast. It is believed that the people who are fasting
will be blessed by God, and will have a healthy and prosperous life that year.

But the Eve of the Epiphany is, to an equal extent, the appropriate time for
different magical practices, charms and disenchantments. A series of measures aim
the security of the crops in the following period. Thus, in the morning, the
housewives used to gather the waste from the household, along with the ash from
the fireplace, before lighting the fire, and, in spring, they would spread it through
the vegetable garden, in order to increase the fertility.

The belief that on this night, the same that on the eve of all great holidays, the
heavens open and people can ask for the fulfilment of certain wishes, still persists
in the memory of the dwellers from Oltenia. This is considered a favourable
moment to find the future, when the young girls ask the celestial characters for
answers as regarding their predestined husband and the fortune in marriage.
According to tradition, the unmarried girls put, in the evening, under their pillows,
blessed basil', “stolen” from the bunch that the priest used to bless the house. It is

§ Arhim. Toachim Pérvulescu, Sfinta taind a spovedaniei pe intelesul tuturor, Manastirea
Lainici — Gorj, 2005, p. 16.

% Informer Peta Maria, 78 years old, Cetate, Dolj County, 2014.

19 Basil is a plant whose leaves are used for preparing the healing red water, which is believed
to have magical powers. In some geographic regions, such is, for example, the central area of Congo,
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believed that, on this night, they will see their future husband in their dream:
“When the priest comes to baptise the house, you ask for a stalk or two of basil.
The young girls lay it under their pillow, and the boy that they dream on that night,
will be their future husband”''. The basil is also placed at the eaves of the house. If,
the second day, it was covered in white frost, it was believed that the girl would be
lucky'?, at the gate, or in the fence: “The basil threaded on the fence was placed
there on the Eve of the Epiphany and the New Year’s Eve. The second day, the
board fence was checked, to see the way the predestined husband would look™">.

As well, for the marriage, in the villages from Oltenia, we meet other
divinatory practices done by the girls, such is the kicking of the beasts: “At new Year,
Epiphany or Saint John, the girls would go to the stable and would kick a beast, and
the numbers of kicks after which the beast would get up, represented the number of
years the girl would be married in”", or the counting of the poles: “At Epiphany, the
girls used to count the poles with their eyes closed, staring from ten, back, and would
tie a thread around the last one. The second day, the pole was checked, and if the tie
was slanting, it was believed that the husband was the same, but if the tie remained
straight and nice, the husband was like that”'®. Furthermore, it they wanted to know
the name of their future husband, the girls “would get outside in the evening with a
broom, in front of the house, to do magic. The first name of boy that they would
hear, would be the name of their predestined spouse”®.

A special importance is given, on the Epiphany Day, to the Christian rite of
blessing the water. The Orthodox Church commits this religious act not only to
recollect the baptism in the Jordan, but also to “effectively bless the entire nature,
pouring forth on it the entireness of the Christ’s grace « through the holly water
»”!7. Usually, the service takes place in a wider space, in the church yard or outside
it, next to a well from the village, a river or a spring. For this event, there are
brought large vessels made of wood that are filled with water, the priest carrying
out the religious ceremony, which the entire community attend.

After the finishing of the service, the believers are blessed by the priest,
through their sprinkling with holy water, and they are invited to drink it. People
take the consecrated water at home, in special containers, and sprinkle their
households with it.

the basil leaves are used for the purification of the space and the removing of spells. (Jean Chevalier,
Alain Gheerbrant, Dictionar de simboluri, vol. 1 (A-D), Bucharest, Artemis Publishing, 1993, p. 218).

" Informer Tonciu Maria, 87 years old, Maglavit, Dolj County, 2014.

12 Sarbatori i obiceiuri. Raspunsuri la chestionarele Atlasului Emografic Romdn (coordinator
Ion Ghinoiu), vol. I, Oltenia, edition supervised by Ofelia Vaduva and Ofelia Plesca, Bucharest,
Encyclopedic Publishing House, 2001, p. 261.

S Ibidem.

" Ibidem.

'S Ibidem, p. 260.

'8 Charles Laugier, Sandtatea in Dolj, Craiova, 1910, p. 104.

'7 Hierodeacon Gabriel, op. cit., available at http://www.crestinortodox.ro/sfintirea-casei/-
simbolismul-apei-teofanie-70092.html (accessed on November 24" 2016).
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Therefore, at Epiphany, the water becomes the central element of the holiday.
Bearing symbolic significance, it has an essential place for each threshold from our
existence, being also present within many of the calendar customs we celebrate. The
symbolic significations of water are encompassed in three great themes: element of
the genesis, means of purification, centre of regeneration'®. The immersion into the
water always implies a regeneration, a rebirth. In water, any form is dissolved,
disintegrated and annulled. When addressing the humans, the immersion in water
represents a symbolic “death” and a rebirth or the purified, renewed man. Therefore,
the immersed into water “dies” and generates a new being, without sins and history,
facing a new beginning: “The immersion in water symbolises the regression to the
pre-form, the total regeneration, the new birth, due to the fact that an immersion is
equivalent to a dissolution of forms, an integration in the undifferentiated form of our
pre-existence, and the coming out of the water repeats the cosmological gesture of
the formal manifestation. The contact with the water always implies regeneration; on
one side because the dissolution is followed by a new «birth», on the other side, the
immersion fertilises and increases the life and creation potential”'®. Therefore, the
water annuls what has previously exited, and recreates it under other circumstances.
Nonetheless, unlike the fire, which is known to purify the soul, the water, through its
features, purifies, equally the soul and the substance.

On addressing the holy water at Epiphany, called Agheasma Mare into
Romanian, there is believed that: “The holy water consecrated through the service,
is created when the priest calls upon it the power of the Holy Spirit, for it to have
the power to bless the life of the humans and the surrounding nature, for them to
gain the blessing of God. Water is the symbol of the soul cleanliness, the
promotion and the sanctification of life. At the Lord’s Baptism, the holy water is
created; it is drunk before the anaphora; it is given to those who cannot attend the
Eucharist, as support for their repentance, consolation and future reformation
(Apostolic Constitutions VIII, 29)”*°.

The churchmen say that this water has a great blessing power, an aspect
evidenced by the words from the pray spoken for its blessing: “And it is granted the
grace of redemption and the blessing of Jordan. Make it spring of incorruption, but of
the holiness, sin absolution, disease healing, evil estranging, removing of all the
mean powers, filled with angel powers. And all who shall be sprinkled, or taste it, to
have their souls and bodies cleaned, to have their sufferance healed, to have their
houses blessed and to make use of it accordingly”*'. Some of this holy water is kept

18 Jean Chevalier, Alain Gheerbrant, op. cit., p. 107.

Y Mircea Eliade, Tratat de istorie a religiilor, Bucharest, Humanitas Publishing House, 1992,
pp. 183-184.

2 Teodor Danalache, Agheasma, apa sfinitd, available at http://www.crestinortodox.ro/sarbatori/-
botezul-domnului-boboteaza/aghiasma-sfintita-128165.html (accessed on November 24™ 2016).

2! For details, see Slujba aghiasmei celei mari la Botezul Domnului nostru lisus Hristos,
available at http://molitfelnic.ro/slujba-aghiasmei-celei-mari-la-botezul-domnului-nostru-iisus-hristos.
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in the Church, usually in the Holy Altar, being used by priest for prays (when
blessing the churches, at the Baptism service, along with some prays from the Prayer
Book, as those for removing the evil eye, for sprinkling the icons that are to be
blessed, or the people who bewitched, when there are read the removing of the magic
prays) *%, and, another part is taken at home by the members of the community.

The water consecrated at the Epiphany never alters, due to the presence in it
of the God’s spirit. It is the water that remains fresh and clean for a long time, the
water that has miraculous and healing properties, the water that cleans all types of
sins, the water that helps when suffering. It ought to be preserved in a clean spot,
usually next to an icon. According to the custom, each Christian has to drink the
holy water for ei%ht days, starting with the Eve of the Epiphany, until the end of the
feast, on the 13" of January, and after, only on the fastening days, or the great
holidays. The holy water should always be drunk in the morning, before eating.

Through the blessing, the water gains magical valences, which are
transmitted to the entire community, chasing the evil spirits, and protecting.
Consequently, there is the custom to sprinkle with consecrated water the entire
household, the lands and the orchards: “people use to sprinkle the houses, the
beasts, the vineyards, the land”, they use “the blessed water from the Epiphany for
the entire living and non-living possessions” **. Moreover, the elders say that it is
good for undoing the spells and the evil eye.

In the villages from the side of Danube, there is the custom that, after the
blessing of water, the priest to throw the cross into the river. In the village of
Cetate, on the morning of the Epiphany, after the finishing of the service, the priest
and some believers start a procession towards the Danube. The has been preserved
since ancient times, when, due to the extremely low temperature, the cross was
made of the ice formed on the surface of the river, or the lakes: “On the edge of the
iced water, there are made some holes; from ice, there is built an altar, made of a
table and an ice cross. The priests throw the cross into the water, if it is frozen, into
the holes” **. During the last years, when the frosty temperatures have decreased,
the cross has been made of wood.

The priest throws the cross into the water, and many of young people swim to
bring it to the shore. The one who succeeds will receive the blessing of the priest
and a money reward. It is said that he will be lucky during the entire year.

On the night of the Epiphany and Saint John, it used to take place the
watching of the wells, a custom that has been recorded till recently, practice for the
purpose to send away the evil spirits, which could “defile” the water. The custom
implies a whole ritual, carried out according to specific traditional rules, but it is, in
the same time, a good opportunity for the young people to meet together.

2 Teodor Danalache, op. cit., available at http://www.crestinortodox.ro/sarbatori/botezul-
domnului-boboteaza/aghiasma-sfintita-128165.html (accessed on November 24" 20165).

% Adrian Fochi, Datini §i eresuri populare de la sfarsitul secolului al XIX-lea, Bucharest,
Minerva Publishing House, 1976, p. 147.

24 Charles Laugier, op. cit., p. 104.
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The preparations for this occasion would start in the afternoon of the Epiphany
Day. The youngsters, aged between 16 and 20, would adorn the wells with fir-tree
branches, leaves, corn stalks, bulrush, reed (where there were ponds), coloured paper.
In some localities, there were laid two-sided carpets, handkerchiefs, bed-spreads:
“On the Epiphany night, the wells used to be decorated. Each would bring food, of if
they had, a quilt or two” **. In the same time, the lads would fetch straws and logs, to
make a fire, but also skews for the feast during the night: “Next to the well, they
would lay the tables: steaks, sausages, pickles, bacon, cookies, wine, brandy, and
anything the people could bring. Some of them had also music. They would party the
entire night” % The well would be guarded the entire night, and, in the same time,
not a single strange person was allowed to come near, not even for taking water,
because there was the danger that they would “defile” the water.

The young boys were not supposed to sleep the entire night. They were put to
test by the elders of the house, who would wait for a moment in which the
youngsters would fall asleep, and tried to “defile” the water, symbolically, with
wheat or corn bran. It this happened, the sleeping boys were punished: they were
smeared on their faces with soot, they had ash and water poured in their pockets,
and live coals in their hands®’. Moreover, they had to clean the water by dawn, so
that the villagers who would come to the well in the morning, to be able to take
crystal clear water. In the county of Dolj, “the people who came to the well would
wash their face and hands with the water poured from a copper cauldron, in which
there was thrown a coin, but only if it had been clear”*®. Although the custom have
been preserved until nowadays, it initial significations long disappeared, remaining,
obviously, only the entertaining character.

On the morning of the day of January 7™, the youngsters who had watched
the well were divided in groups, would receive small buckets with clean water and
go on the lanes of the village. The custom is called /ordanit (similar to carolling).
The lads would stop at each hose where they would sing specific song (called
Iordan) and pour, three times, water on the hands of each member of the
household, which they used for washing their faces, in order to send away the evils,
and to become purified. With a bunch of basil, the carollers would sprinkle each
person from the family and would sing make wishes: “May you be healthy! / May
you have a wealthy year! / Happy anniversary!”. The same water would be used to
sprinkle the trees, to make them fruit-bearing, the animals and the poultry in the
household. At the end, the youngsters would receive money and different products
(cakes, cookies, sausages, eggs).

2 Informer Tonciu Maria, 87 years old, Maglavit, Dolj County, 2014.

26 Informer Vasile Vasilica, 57 years old, Cetate, Dolj County, 2014.

" Stefan Enache, Teodor Plesa, Zona etnograficd Dolj, Bucharest, Sport-Turism Publishing
House, 1982, p. 112.

2 Ibidem.



Winter Holidays and Customs in the Tadritional Village from Oltenia 217

Another custom, with pre-Christian origins, is the walking of the horses,
which took place on the 7" of January. The custom is specific to the south area of
Dolj County: “On this day, all the young people would take their horses for a walk,
on the lanes of the village, to prove their hard-working attitude and they way they
took care of their animals during the winter. The horses were especially prepared
for this day. They were adorned with ribbons, red tassels and bells. Moreover, their
hair from the mane and tail was braided”*’. After the parade, there were organised
horse races, after the horsed had been sprinkled with water, blessed by the priest.
It is said that, the animals “baptised” in this manner, shall be protected against
diseases and shall be even more hard-working.

Furthermore, in this period, there are made previsions, on the weather and
crops for the year. It is considered that, if on the Epiphany day the weather is nice,
the winter is long, and if it is snowy and cold, the year is going to be rich™.
According to the popular saying, the trees covered with frost are a sign of future
wealth. Moreover, it is believed that, on these days, the treasures begin to sparkle
and burn vivaciously, and the animals talk.

The tradition also says that at Epiphany, and the following eight days, until
the end of the feast, there ought not to be done the washing, because during this
period the waters are blessed. Additionally, it is thought that there should not be
lend anything, for not sending away the prosperity from the household. What’s
more, it is believed that if you trip and fall on the Epiphany Day, you will surely
marry that year.

Thus, in Oltenia, where some of the customs and traditions of these places
have disappeared, many of the Epiphany related customs have been preserved
along the time, in a form closed to the traditional one. Nonetheless, although the
original significations have been lost, these practices can shed light on the world
from which they were emerged, maintaining alive ancient elements of our popular
civilisation.

2 Ibidem, p. 115.
3% Informer Branzan Maria, 75 years old, Cetate, Dolj County, 2014.






HISTORIOGRAPHIC OUTLINING ON THE SONG OF THE DAWN"

Loredana-Maria ILIN-GROZOIU™*

Abstract: The ritual manifestations that accompany the funeral, carried
out within the traditional community, have been referred to, in the specialised
literature, as passing rites. The rites, the gestures, the customs, along with the
funerary ritual texts, strictly transmitted from one generation to another, prove
their own signification, as much as they are related to a transcendent reality.
In this context, they play their polyvalent roles, on one side, by assuring the
separation of the soul by the world of the living, and its aggregation into that
of the ancestors, and, on the other side, through the fact that they reinstall the
temporary equilibrium state that has been lost through death.

In the present study there have been pointed out the most significant
contributions of the theme, based on ethnographic and anthropologic researches,
which have been carried out since the second half of the 19™ century.

Keywords: historiography, funerary ceremony, Song of the Dawn, Oltenia,
post-existence.

Within the Romanian space, the funerary ceremonies contain a ritual
sequentiality that implies the rigorous performing of the three essential categories
of rites: of separation, of passing and of aggregation'. The conservative character
of the funerary rites can be explained through the obligation to perform certain
practices, manifestations and ritual gestures, by the family and the people who
attend the funeral, which are thought to help the soul of the deceased to cross the
difficult road, and to integrate into the community of the ancestors. In case the

* The article is part of research project The funeral poetry in Oltenia included in the research
program of the Institute for Humanistic Research “C. S. Nicolaescu-Plopsor” Craiova: Economic, social,
political and cultural development of the historical Oltenia, a condition for the integration in the
community of the Euro-regions. Some of the material was delivered within the national symposium,
called “Village and state. From the spiritual entity to the political-social reality”, 5™ edition, organized by
“Alexandru Stefulescu” Museum of Gorj County, Targu-Jiu, 19-21 of August 2016.

** 3" Degree Scientific Researcher, PhD., “C.S. Nicoldescu-Plopsor” Institute for Research in Social
Studies and Humanities from Craiova, of the Romanian Academy; Email: lorelayy2007@yahoo.com.

! According to Arnold van Gennep, Rituri de trecere, lasi, Polirom Publishing House, 1996,
the rites of passing have a pre-liminary, a liminal and a post-liminal phase, p. 22.

,C.S. Nicoldescu-Plopsor” — YEARBOOK/ANUARUL, vol. XVIII, 2017, pp. 219-228
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funerary ritual is not fulfilled by those who have this inalienable responsibility, the
soul of the deceased has its statute affected, along with the destiny of the kin®.

The phenomenon of solidarity of those who attend, with the grieving family,
can sometimes manifest itself through folkloric ritual texts, seconded by the
symbolic gestures and mimic. The funerary creations, with a value of verbal rite,
belong to the ritual-ceremonial context and fulfil a pure ritual function, although, in
the past, they used to have a magical function. It must not be forgotten the fact that,
the sophisticated mythology of the death, the fear and the fascination referring to
the land of the Other Side World results from the need to find explanations and
arguments for the post-existential representations. The entire social life is carried
on under the mark of “the eternal return” of the mythical time, along with the
repetition of the same complex gestures and verbal structures, from the ritual
background with a mythical substantiation. The myth models the entire human
behaviour, prevents the moments of crisis, ensures the cohesion of the social group.

Within the Romanian ethnic and cultural space, the ritual funerary song
displays three manifestations — The Song of the Dawn, The Song of the Fir-Tree
and The Wake Song —, which, along with the Versified Laments are included,
through the messages transmitted to the other-side-world traveller, into the
Romanian Book of Dead. Mihai Pop considered that, in the past, the ritual-
ceremonial songs used to be performed on the entire Romanian space, because, in
the texts of the laments, there are images that appear in the ritual songs too’. Due to
the fact that, in the last period of time, the burial funeral has been simplified, some
of the themes and motives moving towards the Song of the Dawn, which confers it
a composite structure. Among the traditional themes and motives illustrated within
the lyric funeral creations, as an example, we are mentioning: the deceiving death,
the ruthless death, the death and the cuckoo, the abandoned house, the bed of the
dead, the mourning cart, the messenger-deceased, the leading of the souls on the
right way towards the Virgin Mary, the meeting with the other dead, the
irreversibility of the route of death etc.

The Song of the Fir-Tree, performed by women in group, at specific
ceremonial moments, has an obvious archaic character, on addressing both the
content, and the form. This ritual-ceremonial song, with a mythological, pre-
Christian, base, has a much more limited area than the custom, being spread in the
north-western Oltenia, between Jiu and the Carpathians (the western part of Tg. Jiu
district, Baia de Arama district and the north side of Turnu Severin district), a narrow
strip of the western Banat (especially Bistra Valley), then Tara Hategului (including
the Transylvanian basin of riven Jiu), the Land of Padureni and the Valley of Mures,

% Referring to the beliefs of the man, on addressing the Other-Side World, see Loredana-Maria
llin-Grozoiu, Concepte, credinte §i traditii privind nemurirea sufletului si cultul mortilor, Craiova,
Universitaria Publishing House, Bucharest, Pro Universitaria Publishing House, 2014.

3 Mihai Pop, Mitul Marii Treceri, in vol. “Romanian folklore”, Bucharest, Grai si Suflet-
Cultura Nationala Publishing House, 1998, p. 79.
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between Deva and Aiud (to the edge of Apuseni Mountains)*. It ought to be
mentioned the fact that, within this spreading area, even if there are small differences
in terms of content, the merging of the sequences, of functionality, of the musical
texts, the subject of this ritual funerary song is the same.

The area of spreading for the Wake Song encompasses the southern and
eastern Transylvania, northern and southern Moldova. Most of the times, this song
is performed within the same areas as the laments and the Song of the Dawn.

The Song of the Dawn is spread in the north-western Oltenia, Banat (especially
the hilly and mountainside areas), a part of Tara Hategului and here and there in the
west of Padureni Land’. This ritual implies that, when a person dies, a group of
women, who are not close relatives of the deceased, perform the Song of the Dawn,
in different moments of the funerary ceremony, once or three times, as long as the
deceased is in the house. If the lament is a spontaneous and subjective manifestation
of suffering, the ritual song has to follow precisely a certain text. This funerary ritual
song was published at the end of the 19™ century, when the study of the folk universe
was orienting towards the field of the folk songs, by Ion Becineagi’, B. P. Hasdeu’,
Simion Mangiuca®, Aurel Iana’, Viorica Magdu'® and Enea Hodos'', and in the first
period of the next one, by G. Cosbuc'?, O. Densusianu'?, Ion G. Popescu'* etc.

In the Romanian ethnic-cultural space, the rites addressing the death and the
Dawn funerary songs have drawn the attention of the researchers and folklorists, who
have always considered the ternary structure of the funerary ceremony. Within the
collective mentality, the separation from this world is perceived not as a barrier that
cannot be passed, but as “an instance that establishes other temporal relations, which
extends the perceiving of time. By becoming aware of the death, the time of living is
completed, almost concretely, by a time extension”"”. For Nicolae Panea, This-Side

* Ovidiu Barlea, Folclorul si unele probleme ale dezvoltdrii poporului roman, in “R.E.F.”,
year IV (1959), no. 1-2, pp. 196.

> Ibidem, p. 197.

% Jon Becineagi, Diorile — datini populare, in “Familia”, year XI, 1875, pp. 268-269, 568.

" B. P. Hagdeu, Cuvinte din batrani, volume I, Bucharest, 1878.

§ Simion Mangiuca, Calindariu iulian-gregorian si poporalu romdnu pe anul 1883, Biserica
Alba, 1882, pp. 129-131.

% Aurel lana, Jalea roménului, in “Familia”, year XXVI, 1890, p. 546.

19 Viorica Magdu, Diorile, in “Gazeta Transilvaniei”, LIV (1891), no. 22.

" Enea Hodos, Cuvinte din batrdni, Caransebes, 1898.

2G. Cosbuc, Bocetul, in “Familia”, XXXVII, 1901, pp. 277-279. The author observes, for the
first time, the sorrowful lyricism of the funerary song, related to the elements of nature: “The dawns
are coming/ And you are still sleeping/ Wake up my dear brother,/ The sun is shining up in the sky/
Look out of the window/ Listen to the cuckoo singing”; Idem, The song of the Dawn, in “Universul
literar”, XXI, 1903, no. 2, p. 2.

'3 0. Densusianu, Flori alese din cantecele populare, Bucharest, 1920.

" Yon G. Popescu, Obiceiuri, credinte si superstitii in Clopotiva, in Ton Conea (coordinator)
Clopotiva: a village from Hateg, 11, 1940, p. 433 and next.

15 Nicolae Panea, Folclor literar romdnesc: pdinea, vinul §i sarea, ospitalitatea §i moartea,
Craiova, Scrisul Romanesc, 2005, p. 32.
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World is “a world of exchanges, of gifts, of equivalent, a world of acceptance and
reciprocity. It is a world of giving. The quintessence is given, according to our
opinion, by the following lyrics: It is not of giving, But of enduring...”"®.

Starting with the second half of the 19" century, the ethnographer S. F1. Marian
oriented “the investigation of the folk culture firstly towards the concrete aspects of
the peasant’s life”!”, continuing, in this manner, the directions of the European ethno-
psychological directions. His activity of gathering data on the Romanian funerary
beliefs, rites and rituals, was manifested through the publishing of the work
The funeral at Romanians. Ethnographic study, in 1892'%. Researcher of the popular
culture, he draws attention to the fact that “When writing the present work, I have
considered only the customs and beliefs of the Romanians from all the provinces,
where they live. Yet, if, during my research, I found customs and beliefs, partly
Roman, partly of other origin, but which were similar to those of the Romanians,
I could not refrain myself from reproducing them too”.

The author considered the Dawn Songs a specific type of laments, due to the
fact that, along the paper, these songs are not analysed within the section dedicated to
the laments, but separately. In his acceptation, “their name comes partly from the
Dawn fairies, which are invoked to wake the deceased, partly from the moment when
they are sung. And their singing or lamenting is expressed through the verb o cry,
rarely, or to sing. Therefore, in certain regions, these laments are also called the cry,
or the cry of the dawn, and, in others, the song of the dawn™". The ethnographer
describes a ritual from Banat, for the sending away of the ghost, performed on the
second, the third and the fourth day at dawn break, by seven or eight women, next to
the grave, calling for the dawns of the dead.

Further on, we are going to focus our attention on the important bibliographic
sources that contain the Song of the Dawn, from Oltenia. Some of the aspects
considered by the authors were: the knowing of the ritual-ceremonial context in
which these ceremonial songs are performed; the gathering of new pieces from the
funerary repertoire, interesting both as authenticity and artistic performance; the
knowing of their frequency, their documentary and stylistic value; the
identification, within the ritual texts of the Songs of the Dawn, the traditional
themes and motifs, the specific poetic images.

According to Teodor Galcescu, the women who perform the Song of the
Dawn are called the Dawn Women: “The women who lament do not have a special
name, sometimes, they are called “the lamenters”. The term of laments and
lamenters are recognised by the entire region. There can be two, or three groups of
women who know the songs. The lamenting for the dead is usually done in the

' Ibidem.

'7 Silvia Ciubotaru, B. P. Hasdeu si cultura populard, in “Anuar de lingvistici si istorie
literara”, lasi, volume XXVI, 1977-1978, p. 208.

'8 S. F1. Marian, Inmormdntarea la roméni. Studiu etnografic, 1892.

¥ Ibidem, p. 226.
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morning, before the sunrise, in the three consecutive days that the deceased spends
in the house. For this reason, the lamenters are known as the Down Women™".

It ought to be underlined that, the ethno-musicologist Constantin Brailoiu
was the first to draw the attention on the differences that exist between the ritual-
ceremonial songs specific for the funeral, and the laments. Thus, the author
considers that, unlike the laments, defined as “a melodic outburst of the grief”, the
ceremonial songs are “ritual songs, better said ceremonial, sung by “chosen”
women, who can be close relatives of the deceased, at specific times of the day,
and according to some unwritten laws™*'. The author was noticing the archaic
character of this funeral song, which is not just a lament. Different from the lament,
which is the individual expression of grief, the funerary ritual song is a scenario of
a well-established ritual that includes institutionalisation, specialised performers,
which confers a special social character, within the rural community. Constantin
Briiloiu published a series of variants of the Song of the Dawn, in which there were
noticed interferences between rite, myth, religion and the ritual text. These funerary
ritual texts, totally different from those of the laments, “depict a major pentatonic,
with a final half cadence that shows the influence of Banat™*.

0. Buhociu in the work called Folclorul de iarna, Zorile §i poezia pastorala
(The winter folklore, the Dawn and the pastoral poetry), elaborated in 19797,
publishes the text of a variant of the song of the Dawn, recited or sung next to the
window after sunset, by three older women, who hold each other around the waist
and swing on the right and on the left, according to the tune. In this ritual funerary
text, the role of guide towards the sacred land is fulfilled by a wolf, a fox, or an
otter. As referring to the interpretation of Song of the Dawn at a funeral, the author
concludes that: “We again deal with a mythical archaic and pre-Christian source,
regarding the interpretation of death and soul, by the people living within the
Carpathian regions™**.

The popular Romanian creation, analysed within the European context, was
the basis of the scientific preoccupations and activities, carried out by I. C.
Chitimia. The compared study of the ritual-ceremonial funerary songs “proves the
different way of perceiving and singing the disappearance of the human being”?.
The author analyses the activity of G. Cosbuc, referring to the gathering and
interpretation of the Song of the Dawn, who “due to his poetic sense, established a

2 Teodor Galeescu, Folclor din Gorj, extras from “Grai si suflet”, VII, 1937, pp. 3-4.

2! Constantin Brailoiu, “Ale mortului” din Gorj, in “Opere”, vol. V, introductory study, translated
and supervised by Emilia Comisel, Bucharest, Editura Muzicala Publishing House, 1981, p. 109.

2 Ibidem, p. 110.

% 0. Buhociu, Folclorul de iarnd, Zorile si poezia pastorald, Bucharest, Minerva Publishing
House, 1979.

24 Ibidem, p. 34.

2 1. C. Chitimia, Folclorul roménesc in perspectivi comparatd, Bucharest, Minerva Publishing
House, 1971, p. IX.



